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Special-status wildlife are animals that meet the definition of “endangered, rare, or threatened” 

under CEQA (State CEQA Guidelines Section 15380). For the purposes of this document, this 

includes all species that meet any of the following criteria: 

• Listed or proposed for listing as threatened or endangered under ESA (50 CFR 17-11 

[listed animals] and various notices in the Federal Register [proposed species]). 

• Candidates for possible future listing as threatened or endangered under ESA. 

• Listed or candidates for listing by the State of California as threatened or endangered 

under CESA (14 CCR 670.5). 

• Fully protected under California Fish and Game Code Section 3511 (birds), Section 4700 

(mammals), and Section 5050 (reptiles and amphibians). 

• On DFG’s Special Animals List (mammals).  

Special-Status Plant Species  

Provided below are species accounts of the special-status plant species that have recorded 

occurrences within 5 miles of the Planning Area. A full list of species from the database search is 

included in Table B-1 in Appendix E. The descriptions of special-status plant species are 

separated into threatened, endangered, and sensitive species which have a higher level of 

protection due to their relatively limited distribution and legal status, and other non-listed 

special-status species which include California fully protected species, species of special 

concern, and species of local concern as well as CNPS List 3 and 4 species. 

Range and habitat information for the special-status wildlife and plant species below was 

obtained from the California Wildlife Habitat Relationships (CWHR) program version 8 (DFG 2002) 

and CNPS online inventory (CNPS 2007). 

Threatened, Endangered, or Sensitive Plant Species 

Napa false indigo (Amorpha californica var. napensis) is designated as list 1B by CNPS. This 

perennial deciduous shrub in the Fabaceae family is found in openings of broad-leafed upland 

forest, chaparral, and cismontane woodland between 120 and 2,000 meters above mean sea 

level. This species blooming period is from April to July. Suitable habitat is present within the 

Planning Area. There are two recorded occurrences within five miles of the Planning Area. 

Marin manzanita (Arctostaphylos virgata) is designated as list 1B by CNPS. This perennial 

evergreen shrub in the Ericaceae family is found on sandstone or granitic soils in broad-leafed 

upland forest, closed-cone coniferous forest, chaparral, and north coast coniferous forest 

between 60 and 700 meters above mean sea level. This species blooming period is between 

January and March. Suitable habitat is present within the Planning Area. There are five recorded 

occurrences within five miles of the Planning Area. 

Suisun Marsh aster (Aster lentus) is designated as list 1B by CNPS. This perennial rhizomatous herb 

in the Asteraceae family found in marshes and swamps in both brackish and freshwater 

between sea level and three meters above mean sea level. This species blooming period is from 

May to November. Suitable habitat is present within the Planning Area. There is one recorded 

occurrence within five miles of the Planning Area. 
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Tiburon mariposa lily (Calochortus tiburonensis) is federally listed as threatened, state-listed as 

threatened, species of local concern (USFWS 1998) and designated as list 1B by CNPS. This 

perennial bulbiferous herb in the Liliaceae family is found in valley and foothill grassland in 

serpentinite soils between 50 and 150 meters above mean sea level. This species blooming 

period is from March to June. Suitable habitat is present within the Planning Area. There is one 

recorded occurrence within one mile of the Planning Area. 

Tiburon Indian paintbrush (Castilleja affinis ssp. neglecta) is federally listed as endangered, sate-

listed as endangered, species of local concern and designated as list 1B by CNPS. This 

hemiparasitic perennial herb in the Scrophulariaceae family found in valley and foothill 

grassland in serpentinite soils between 60 and 400 meters above mean sea level. This species 

blooming period is from April to June. Suitable habitat is present within the Planning Area. There 

are three previously recorded occurrences within five miles of the Planning Area, one of which is 

within the Planning Area.  

San Francisco Bay spineflower (Chorizanthe cuspidata var. cuspidate) is designated as list 1B by 

CNPS. This annual herb in the Polygonaceae family is found in coastal bluff scrub, coastal dunes, 

coastal prairie, and coastal scrub in sandy soils between three and 215 meters above mean sea 

level. This species blooming period is from April to July and sometimes until August. Suitable 

habitat is present within the Planning Area. There is one recorded occurrence within five miles of 

the Planning Area. 

Franciscan thistle (Cirsium andrewsii) is designated as list 1B by CNPS. This perennial herb in the 

Asteraceae family is found in broad-leafed upland forest, coastal bluff scrub, coastal prairie, 

coastal scrub in mesic, sometimes serpentinite soils between sea level and 150 meters above 

mean sea level. This species blooming period is from March to July. Suitable habitat is present 

within the Planning Area. There are six recorded occurrences within five miles of the Planning 

Area. 

Mt. Tamalpais thistle (Cirsium hydrophilum var. vaseyi) is designated as list 1B by CNPS. This 

perennial herb in the Asteraceae family is found in broad-leafed upland forest, chaparral, and 

meadows in serpentinite seeps between 240 and 620 meters above mean sea level. This species 

blooming period is from May to August. Suitable habitat is present within the Planning Area. 

There are six recorded occurrences within five miles of the Planning Area. 

Point Reyes bird’s-beak (Cordylanthus maritimus ssp. palustris) is designated as list 1B by CNPS. 

This annual herb in the Scrophulariaceae family is found in marshes and swamps in coastal salt 

between sea level and ten meters above mean sea level. This species blooming period is from 

June to October. Suitable habitat is present within the Planning Area. There are eight recorded 

occurrences within five miles of the Planning Area, one of which is within one mile of the 

Planning Area. 

Minute pocket-moss (Fissidens pauperculus) is designated as list 1B by CNPS. This moss in the 

Fissidentaceae family is found in damp coastal soil in north coast coniferous forest between ten 

and 100 meters above mean sea level. Suitable habitat is present within the Planning Area. 

There are two recorded occurrences within five miles of the Planning Area, one of which is within 

one mile of the Planning Area. 

Marin checker lily (Fritillaria lanceolata var. tristulis) is designated as list 1B by CNPS. This perennial 

bulbiferous herb in the Liliaceae family is found in coastal bluff scrub, coastal prairie, and coastal 

scrub between 15 and 150 meters above mean sea level. This species blooming period is from 
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February to April. Suitable habitat is present within the Planning Area. There is one recorded 

occurrence within five miles of the Planning Area. 

Fragrant fritillary (Fritillaria liliacea) is designated as list 1B by CNPS. This perennial bulbiferous herb 

in the Liliaceae family is found in cismontane woodland, coastal prairie, coastal scrub, valley 

and foothill grassland, often in serpentinite soils between three and 410 meters above mean sea 

level. This species blooming period is from February to April. Suitable habitat is present within the 

Planning Area. There is one recorded occurrence within five miles of the Planning Area. 

Diablo helianthella (Helianthella castanea) is designated as list 1B by CNPS. This perennial herb in 

the Asteraceae family is found in broad-leafed upland forest, chaparral, cismontane woodland, 

coastal scrub, riparian woodland, valley and foothill grassland between 60 and 1,300 meters 

above mean sea level. This species blooming period is from March to June. Suitable habitat is 

present within the Planning Area. There is one recorded occurrence within one mile of the 

Planning Area. 

Marin western flax (Hesperolinon congestum) is federally listed as threatened, state-listed as 

threatened, a species of local concern (USFWS 1998), and is designated as list 1B by CNPS. This 

annual herb in the Linaceae family is found in chaparral, valley and foothill grassland in 

serpentinite soils between five and 370 meters above mean sea level. This species blooming 

period is from April to July. Suitable habitat is present within the Planning Area. There are six 

recorded occurrences within five miles of the Planning Area, five of which are within the 

Planning Area. 

Loma Prieta hoita (Hoita strobilina) is designated as list 1B by CNPS. This perennial herb in the 

Fabaceae family is found in chaparral, cismontane woodland, riparian woodland usually in 

serpentinite or mesic soils between 30 and 860 meters above mean sea level. This species 

blooming period is from May to July and sometimes until August. Suitable habitat is present 

within the Planning Area. There are no previously recorded occurrences within five miles of the 

Planning Area. 

Santa Cruz tarplant (Holocarpha macradenia) is federally listed as threatened, state-listed as 

endangered and is designated as list 1B by CNPS. This perennial herb in the Asteraceae family is 

found in coastal prairie, coastal scrub, valley, and foothill grassland, often in clay or sandy soils 

between ten and 220 meters above mean sea level. This species blooming period is from June 

to October. Suitable habitat is present within the Planning Area. There are two previously 

recorded occurrences within five miles of the Planning Area. 

Thin-lobed horkelia (Horkelia tenuiloba) is designated as list 1B by CNPS. This perennial herb in 

the Rosaceae family is found in broad-leafed upland forest, chaparral, valley and foothill 

grassland in mesic openings and sandy soils between 50 and 500 meters above mean sea level. 

This species blooming period is from May to July. Suitable habitat is present within the Planning 

Area. There are four recorded occurrences within five miles of the Planning Area. 

Tamalpais lessingia (Lessingia micradenia var. micradenia) is designated as list 1B by CNPS and 

is a species of local concern (USFWS 1998). This annual herb in the Asteraceae family is found in 

broad-leafed upland forest, coastal scrub, lower montane coniferous forest, valley and foothill 

grassland in clay or serpentinite soils between 15 and 305 meters above mean sea level. This 

species blooming period is from June to October. Suitable habitat is present within the Planning 

Area. There are three recorded occurrences within five miles of the Planning Area. 
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Marsh microseris (Microseris paludosa) is designated as list 1B by CNPS. This perennial herb in the 

Asteraceae family is found in closed-cone coniferous forest, cismontane woodland, coastal 

scrub, valley and foothill grassland between five and 300 meters above mean sea level. The 

species blooming period is from April to June and sometimes until July. Suitable habitat is present 

within the Planning Area. There is one recorded occurrence within one mile of the Planning Area 

and one within the Planning Area. 

Marin County navarretia (Navarretia rosulata) is designated as list 1B by CNPS. This annual herb in 

the Polemoniaceae family is found in closed-cone coniferous forest and chaparral in 

serpentinite and rocky soils between 200 and 635 meters above mean sea level. The species 

blooming period is from May to July. Suitable habitat is present within the Planning Area. There 

are three recorded occurrences within five miles of the Planning Area. 

White-rayed pentachaeta (Pentachaeta bellidiflora) is federally listed as endangered, state-

listed as endangered, a species of local concern (USFWS 1998) and designated as list 1B by 

CNPS. This annual herb in the Asteraceae family is found in cismontane woodland, valley and 

foothill grassland (often serpentinite) between 35 and 620 meters above mean sea level. The 

species blooming period is from March to May. Suitable habitat is present within the Planning 

Area. There are five recorded occurrences within five miles of the Planning Area, four of which 

are within one mile of the Planning Area. 

Hairless popcorn-flower (Plagiobothrys glaber) is designated as list 1A by CNPS. This annual herb 

in the Boraginaceae family is found in meadows and seeps (alkaline), marshes and swamps 

(coastal salt) between 15 and 180 meters above mean sea level. The species blooming period is 

from March to May. Suitable habitat is present within the Planning Area. There is one recorded 

occurrence within one mile of the Planning Area. 

North Coast semaphore grass (Pleuropogon hooverianus) is state-listed as threatened and 

designated as list 1B by CNPS. This rhizomatous herb in the Poaceae family is found in broad-

leafed upland forest, meadows and seeps, and north coast coniferous forest in open areas, in 

mesic soils between ten and 671 meters above mean sea level. The species blooming period is 

from April to August. Suitable habitat is present within the Planning Area. There are two recorded 

occurrences within five miles of the Planning Area. 

Tamalpais oak (Quercus parvula var. tamalpaisensis) is designated as list 1B by CNPS. This 

evergreen shrub in the Fagaceae family is found in lower montane coniferous forest between 

ten and 750 meters above mean sea level. The species blooming period is from March to April. 

Suitable habitat is present within the Planning Area. There are six recorded occurrences within 

five miles of the Planning Area, one of which is within one mile of the Planning Area. 

Point Reyes checkerbloom (Sidalcea calycosa ssp. rhizomata) is designated as list 1B by CNPS. 

This rhizomatous herb in the Malvaceae family is found in marshes and swamps in freshwater, 

near the coast between three and 75 meters above mean sea level. The species blooming 

period is from April to September. Suitable habitat is present within the Planning Area. There are 

two recorded occurrences within five miles of the Planning Area. 

Santa Cruz microseris (Stebbinsoseris decipiens) is designated as list 1B by CNPS. This annual herb 

in the Asteraceae family is found in broad-leafed upland forest, closed-cone coniferous forest, 

chaparral, coastal prairie, coastal scrub, valley and foothill grassland in open areas, sometimes 

in serpentinite soils between ten and 500 meters above mean sea level. This species blooming 

period is from April to May. Suitable habitat is present within the Planning Area. There are two 

recorded occurrences within five miles of the Planning Area. 
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Tamalpais jewel-flower (Streptanthus batrachopus) is designated as list 1B by CNPS. This annual 

herb in the Brassicaceae family is found in closed-cone coniferous forest and chaparral in 

serpentinite soils between 305 and 650 meters above mean sea level. This species blooming 

period is from April to July. Suitable habitat is present within the Planning Area. There are three 

recorded occurrences within five miles of the Planning Area. 

Mt. Tamalpais jewel-flower (Streptanthus glandulosus ssp. pulchellus) is designated as list 1B by 

CNPS. This annual herb in the Brassicaceae family is found in chaparral, valley and foothill 

grassland in serpentinite soils between 150 and 800 meters above mean sea level. This species 

blooming period is from May to July and sometimes until August. Suitable habitat is present 

within the Planning Area. There are ten recorded occurrences within five miles of the Planning 

Area. 

Tiburon jewel-flower (Streptanthus niger) is federally listed as endangered, state-listed as 

endangered, a species of local concern (USFWS 1998) and designated as list 1B by CNPS. This 

annual herb in the Brassicaceae family is found in valley and foothill grassland in serpentinite soils 

between 30 and 150 meters above mean sea level. This species blooming period is from May to 

June. Suitable habitat is present within the Planning Area. There are two recorded occurrences 

within five miles of the Planning Area. 

Showy indian clover (Trifolium amoenum) is federally listed as endangered and designated as list 

1B by CNPS. This annual herb in the Fabaceae family is found in coastal bluff scrub, valley and 

foothill grassland sometimes in serpentinite soils between five and 415 meters above mean sea 

level. This species blooming period is from April and June. Suitable habitat is present within the 

Planning Area. There is one recorded occurrence within the Planning Area. 

Other Non-listed Special-Status Species 

Small groundcone (Boschniakia hookeri) is designated as list 2 by CNPS. This parasitic perennial 

rhizomatous herb found in north coast coniferous forest between 90 and 885 meters above 

mean sea level. This species blooming period is from April to August. Suitable habitat is present 

within the Planning Area. There are four recorded occurrences within five miles of the Planning 

Area, one of which is within one mile of the Planning Area. 

Marin knotweed (Polygonum marinese) is designated as list 3 by CNPS. This annual herb in the 

Polygonaceae family is found in marshes and swamps (coastal salt or brackish) between sea 

level and ten meters above mean sea level. This species blooming period is occasionally as early 

as April but typically from May to August and sometimes until October. Suitable habitat is present 

within the Planning Area. There are two recorded occurrences within 1 mile of the Planning 

Area. A small occurrence of Marin knotweed is present along Corte Madera Creek, north of the 

Town limits. This species is endemic to the area, meaning that it is known only from this part of 

California; therefore, although it is not listed as threatened or endangered, this plant species 

would be protected under the California Environmental Quality Act.  

Special-Status Wildlife Species  

Provided below are species accounts for each of the special-status wildlife species that, 

according to results of database searches and known habitat types within the Planning Area 

have potential to occur within the Planning Area and therefore have been considered in the 

impact analysis. A full list of species from the database search is included in Table B-2 in 

Appendix E. The descriptions of special-status wildlife species are separated into threatened, 

endangered, and sensitive species which have a higher level of protection due to their relatively 
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limited distribution and legal status, and other non-listed special-status species which include 

California fully protected species, species of special concern, and species of local concern. 

Range and habitat information for the special-status wildlife and plant species below was 

obtained from the CWHR program version 8 (DFG 2002) and the CNDDB database (DFG 2007). 

Threatened, Endangered, or Sensitive Wildlife Species 

Invertebrates 

San Bruno elfin butterfly (Callophrys [Incisalia] mossii bayensis) is federally listed as endangered. 

This species inhabits rocky outcrops and cliffs in coastal scrub on the San Francisco peninsula. Its 

patchy distribution reflects that of its host plant, stonecrop (Sedum spathulifolium). San Bruno 

Mountain, in San Mateo County; also, Milagra Ridge, Montara Mountain, Whiting Ridge. There is 

one recorded occurrence within five miles of the Planning Area. 

Mission blue butterfly (Plebejus [Icaricia] icarioides missionensis) is federally listed as endangered. 

This species makes its adult appearance between early March and early July. Currently 

restricted to three locations in the San Francisco Bay Area, including the Twin Peaks area of San 

Francisco, Fort Baker in Marin County, and San Bruno Mountain in San Mateo County. This 

species is found commonly at elevations around 700 feet. They require the type of coastal scrub 

and grassland habitat found only near the Golden Gate of San Francisco. This species depends 

on any of three species of perennial lupine to reproduce—Lindley varied lupine (Lupinus 

variicolor), silver lupine (L. albifrons), or summer lupine (L. fomosus). The Planning Area is outside 

the known range for this species. There is one recorded occurrence within five miles of the 

Planning Area. 

Fish 

Tidewater goby (Eucyclogobius newberryi) is federally listed as endangered. Historically 

widespread in brackish coastal lagoons and coastal creeks in California from the mouth of the 

Smith River, Del Norte County, south to Agua Hedionda Lagoon, San Diego County. Naturally 

absent (due to lack of suitable habitat) between Humboldt Bay and Ten Mile River, between 

Point Arena and Salmon Creek, and between Monterey Bay and Arroyo del Oso. There is one 

recorded occurrence within one mile of the Planning Area within the Corte Madera Creek. 

Coho Salmon Central California Coast ESU (Oncorhynchus kisutch) is federally and state-listed as 

endangered. This anadromous fish naturally occurs in the Pacific Ocean and tributary drainages 

from the Anadyr River south to northern Japan and from Point Hope, Alaska, south to California 

(California: Klamath, Trinity, Mad, Noyo, and Eel Rivers, with smaller populations south to the San 

Lorenzo River in Santa Cruz County). Suitable habitat is present within the Planning Area. Suitable 

habitat is present in the Corte Madera Watershed. There is one recorded occurrence within five 

miles of the Planning Area. 

Steelhead Central California Coast DPS (Oncorhynchus mykiss irideus) is federally listed as 

threatened. The DPS includes all naturally spawned steelhead populations below natural and 

manmade impassable barriers in California streams from the Russian River (inclusive) to Aptos 

Creek (inclusive), and the drainages of San Francisco, San Pablo, and Suisun Bays eastward to 

Chipps Island at the confluence of the Sacramento and San Joaquin Rivers. Tributary streams to 

Suisun Marsh including Suisun Creek, Green Valley Creek, and an unnamed tributary to Cordelia 

Slough (commonly referred to as Red Top Creek), excluding the Sacramento-San Joaquin River 

Basin, as well as two artificial propagation programs: the Don Clausen Fish Hatchery, and 
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Kingfisher Flat Hatchery/Scott Creek (Monterey Bay Salmon and Trout Project) steelhead 

hatchery programs. Suitable habitat is present in the Corte Madera Watershed. 

Amphibians 

California red-legged frog (Rana aurora draytonii) is federally listed as threatened and a 

California species of special concern. This species inhabits lowlands and foothill streams, pools, 

and marshes in or near permanent or late season sources of deep water with dense, shrubby, 

riparian, or emergent vegetation (e.g., ponds, perennial drainages, well-developed riparian) 

below 3,936 feet in elevation. They breed from late December to early April. Suitable habitat is 

present within the Planning Area. There are three recorded occurrences within five miles of the 

Planning Area. 

Birds 

California black rail (Laterallus jamaicensis) is protected under the Migratory Bird Treaty Act, is 

state-listed as threatened, and is a California fully protected species. The general habitat of this 

species includes wetlands, marshes, and thickets with recent sightings in near oak foothill 

woodlands in eastern Yuba County. Nests with eggs have been documented from March to 

June. Suitable habitat is present within the Planning Area. There are six recorded occurrences 

within five miles of the Planning Area two of which are within one mile of the Planning Area. This 

species is known to use the Corte Madera Ecological Reserve, particularly during the winter 

season.  

California clapper rail (Rallus longirostris obsoletus) are state- and federally listed as endangered 

species and protected under the Migratory Bird Treaty Act. The general habitat of this species 

includes salt water and brackish marshes traversed by tidal sloughs in the vicinity of the San 

Francisco Bay. Typically this species is associated with abundant growths of pickleweed and 

cordgrass. Suitable habitat is present within the Planning Area. There are three recorded 

occurrences within one mile of the Planning Area, one of which is within the Planning Area, 

though it is believed that the Eco Reserve contains one of the largest and stable California 

clapper rail populations in the Bay (Marin Audubon Society 2008).  

Mammals 

Southern sea otter (Enhydra lutris nereis) is federally listed as threatened. Sea otters are marine 

mammals. They inhabit temperate coastal waters with rocky or soft sediment ocean bottoms 

less than one kilometer from shore. Kelp forest ecosystems are characteristic of otter habitats. 

This species is found off the coast of central California. Suitable habitat is present within the 

Planning Area. There is one recorded occurrence within five miles of the Planning Area. 

Salt-marsh harvest mouse (Reithrodontomys raviventris) is a federally and state-listed as 

endangered, and a California fully protected species. This species is a small, dark brown, 

terrestrial mouse with a long tail that is confined to the salt marshes around the San Francisco 

Bay and the Napa, Petaluma, and Suisun marshes. It is commonly associated with dense growth 

of pickleweed (Salicornia virginica). The mouse needs access to refuge or cover on high ground, 

especially during highest tides in winter. This species presumably feeds on seeds of grasses and 

forbs as well as insects. Suitable habitat is present within the Planning Area. There are ten 

recorded occurrences within five miles of the Planning Area, three of which are within one mile 

of the Planning Area and three that are within the Planning Area. 
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The Corte Madera Ecological Preserve is considered to be critical habitat for the salt marsh 

harvest mouse (SMHM), a state- and federally-listed endangered species (USFWS 1984). The 

species is expected to occur in tidal marsh habitats, particularly within the transition zone 

between salt marsh and levees that provide refuge for these small mammals during high tide or 

storm events.  

Other Special-Status Species 

Invertebrates 

Monarch butterfly’s (Danaus plexippus) general breeding areas are virtually all patches of 

milkweed in North America and some other regions. The critical conservation feature for North 

American populations is the overwintering habitats, which are certain high altitude Mexican 

conifer forests or coastal California conifer or eucalyptus groves as identified in literature. 

Coastal regions are important flyways and so nectar (wild or in gardens) is an important resource 

in such places; however, essential overwintering areas for North American populations are 

limited to about 100 places in coastal California and the mountains of Mexico. Suitable habitat is 

present within the Planning Area.  There are eight previously recorded occurrences within five 

miles of the Planning Area. 

Tiburon micro-blind harvestman (Microcina tiburona) is a species of local concern (USFWS 1998). 

Micro-blind harvestmen need microhabitats that provide high humidity, total darkness, and 

warmth, usually the underside of rocks. There are two recorded occurrences within five miles of 

the Planning Area, one of which is within the Planning Area. 

Mimic tryonia (Tryonia imitator) is a snail found in brackish salt marshes. It inhabits coastal 

lagoons, estuaries and salt marshes where it lives in permanently flooded areas. They are 

reported from Lake Merritt but population probably extirpated. Suitable habitat is present within 

the Planning Area. There is one recorded occurrence within one mile of the Planning Area. 

Marin hesperian (Vespericola marinensis) is found in moist spots in coastal brushfield and 

chaparral vegetation in Marin county. They are found under leaves of cow parsnip (Heracleum 

maximum), around spring seeps, in leafmold along streams, in alder woods and mixed 

evergreen forest.  Suitable habitat is present within the Planning Area. There are four recorded 

occurrences within five miles of the Planning Area. 

Amphibians 

Foothill yellow-legged frog (Rana boylii) is a California species of special concern. This species 

inhabits partly shaded, shallow streams and riffles with a rocky substrate in various habitats, with 

adjacent sunny banks or open woodlands. The breeding season for this species begins mid-

March and continues to May. Suitable habitat is present within the Planning Area. There is one 

recorded occurrence within five miles of the Planning Area. 

Reptiles  

Northwestern pond turtle (Actinemys marmorata marmorata) is a California species of special 

concern. The western pond turtle includes two subspecies, the northwestern pond turtle (A. 

marmorata marmorata) and the southwestern pond turtle (A. marmorata pallida). The two 

subspecies’ range is interconnected within and around the San Francisco Bay Area. This species 

inhabits permanent or nearly permanent water in various habitats (e.g., ponds, streams, 

perennial drainages). Requires basking sites, particularly in areas vegetated with riparian 

habitats. Suitable habitat is present within the Planning Area. There are two recorded 

occurrences within five miles of the Planning Area. 
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Birds 

Great egret (Ardea alba) is protected under the Migratory Bird Treaty Act. This species typically 

nests in large breeding colonies or rookeries. Their breeding season typically begins in February 

and continues to August. Rookeries are typically found in large trees in riparian habitat. Suitable 

habitat is present within the Planning Area. There is one recorded occurrence within five miles of 

the Planning Area. 

Great blue heron (Ardea herodias) is protected under the Migratory Bird Treaty Act. This species 

is a colonial nester that nests in tall trees, cliffsides, and sequestered spots on marshes. The 

rookery site is usually in close proximity to foraging areas, such as marshes, lake margins, tide-

flats, rivers, streams, and wet meadows. Suitable habitat is present within the Planning Area. 

There are two recorded occurrences within five miles of the Planning Area. 

Snowy egret (Egretta thula) is protected under the Migratory Bird Treaty Act. This species is a 

small white wading bird that inhabits marshes, lakes, ponds, lagoons, mangroves, and shallow 

coastal habitats. They nest in trees or shrubs or, in some areas, on ground or in marsh vegetation, 

often with other colonial water birds. They will nest over water or on the ground. This species is 

usually found in loose groups. Eggs are laid usually from April to May or June in north. Suitable 

habitat is present within the Planning Area. There is one recorded occurrence within five miles of 

the Planning Area. 

Black-crowned night heron (Nycticorax nycticorax) is protected under the Migratory Bird Treaty 

Act. This species is a medium-sized wading bird that inhabits marshes, swamps, wooded streams, 

mangroves, shores of lakes, ponds, lagoons in salt water, brackish, and freshwater situations. 

They roost by day in mangroves or swampy woodland. Eggs are laid in a platform nest in groves 

of trees near coastal marshes or on marine islands, swamps, marsh vegetation, clumps of grass 

on dry ground, orchards, and in many other situations. This species usually nests with other heron 

species. This species arrives in northern breeding areas between March and May, and they 

depart by September through November. Their breeding season varies geographically; in the 

north the breeding season is between spring and early summer. Suitable habitat is present within 

the Planning Area. There is one recorded occurrence within five miles of the Planning Area. 

Northern harrier (Circus cyaneus) is protected under the Migratory Bird Treaty Act and a 

California species of special concern. This species is found in meadows, grasslands, open 

rangelands, desert sinks, and fresh and saltwater emergent wetlands. They nest on ground, 

usually at marsh edge. This species mostly nests in emergent wetland or along rivers or lakes, but 

may nest in grasslands, grain fields, or on sagebrush flats several miles from water. This species 

breeds from April to September. Suitable habitat is present within the Planning Area. There is one 

recorded occurrence within five miles of the Planning Area. 

White-tailed kite (Elanus leucurus) is protected under the Migratory Bird Treaty Act and is a 

California fully protected species. They nest in shrubs (in the Delta) and trees adjacent to 

grasslands oak woodland, and on the edges of riparian habitats. This species roosts communally, 

is a resident year-round, and breeds from February to October. Suitable habitat is present within 

the Planning Area. There is one recorded occurrence within five miles of the Planning Area. 

Saltmarsh common yellowthroat (Geothlypis trichas sinuosa) is protected under the Migratory 

Bird Treaty Act and a California species of special concern. This species is a resident of the San 

Francisco Bay region, in fresh and salt water marshes. This species requires thick, continuous 

cover down to water surface for foraging and tall grasses, tule patches, and willows for nesting. 

Suitable habitat is present within the Planning Area. There are two recorded occurrences within 

five miles of the Planning Area. 
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Alameda song sparrow (Melospiza melodia pusillula) is protected under the Migratory Bird Treaty 

Act and is a California species of special concern. This species is a resident of salt marshes 

bordering the south arm of San Francisco Bay. They inhabit pickleweed marshes and nests low in 

Grindelia bushes (high enough to escape high tides) and in pickleweed. Suitable habitat is 

present within the Planning Area. There is one recorded occurrence within five miles of the 

Planning Area. 

San Pablo song sparrow (Melospiza melodia samuelis) is protected under the Migratory Bird 

Treaty Act and a California species of special concern. This species is a resident of salt marshes 

along the north side of San Francisco Bay and San Pablo Bay. This species inhabits tidal sloughs in 

the pickleweed marshes. They nest in Grindelia bordering slough channels. Suitable habitat is 

present within the Planning Area. There are eight recorded occurrences within five miles of the 

Planning Area, one of which is within one mile of the Planning Area and one which is in the 

Planning Area. 

Double-crested cormorant (Phalacrocorax auritus) is protected under the Migratory Bird Treaty 

Act and a California species of special concern. This species inhabits brackish and freshwater 

habitats on lakes, rivers, swamps, bays and coasts. Suitable habitat is present within the Planning 

Area. There is one recorded occurrence within five miles of the Planning Area. 

Short-eared owl (Asio flammeus) is protected under the Migratory Bird Treaty Act and a 

California species of special concern that inhabits broad expanses of open land with low 

vegetation for nesting and foraging are required. In general, suitable habitat types include any 

area that has low vegetation with some dry upland for nesting, and that supports a suitable prey 

base may be considered potential breeding habitat. They nest on ground generally in a slight 

depression often beside or beneath a bush or clump of grass. Many nests are near water but are 

generally on dry sites. Suitable habitat is present within the Planning Area. There is one recorded 

occurrence within five miles of the Planning Area. 

Mammals 

Pallid bat (Antrozous pallidus) is a California species of special concern. Pallid bats roost in rock 

crevices, tree hollows, mines, caves, and a variety of anthropogenic structures, including vacant 

and occupied buildings and buildings, mines, and natural caves are utilized as roosts. 

Occurrence is primarily in arid habitats. Colonies are usually small and may contain 12-100 bats. 

Suitable habitat is present within the Planning Area. There are two recorded occurrences within 

five miles of the Planning Area. 

San Pablo vole (Microtus californicus sanpabloensis) is a California species of special concern. 

This species inhabits salt marshes of San Pablo Creek, on the south shore of San Pablo Bay. They 

construct burrows in soft, friable soils. They feed on grasses, sedges, and herbs. This species will 

form a network of runways leading from the burrow. Suitable habitat is present within the 

Planning Area. There are two recorded occurrences within five miles of the Planning Area. 

Harbor seal (Phoca vitulina) is protected under the Marine Mammal Protection Act. This species 

is found north of the equator in both the Atlantic and Pacific Oceans. In the northeast Pacific, 

they range from Alaska to Baja California, Mexico. They favor near-shore coastal waters and are 

often seen at sandy beaches, mudflats, bays, and estuaries. Mudflats in the San Francisco Bay 

are used by this species for haul-outs during low tide. The seals require a secure location to rest 

and dry out their bodies in order to maintain the health of their skin and fur. Seals haul out year-

round but are most abundant during the summer months. Corte Madera Ecological Preserve is 

included in a list of 12 documented seal haul-out locations in the San Francisco Bay. The 

Preserve is not considered a significant pupping area for harbor seals. 
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American badger (Taxidea taxus) is a California species of special concern. This species is a 

stout-bodied, primarily solitary species that hunts for ground squirrels and other small mammal 

prey in open grassland, cropland, deserts, savanna, and shrubland communities. Badgers have 

large home ranges and spend inactive periods in underground burrows. Badgers typically mate 

in mid- to late summer and give birth between March and April. Suitable habitat is present within 

the Planning Area. There is one recorded occurrence within five miles of the Planning Area. 

4.9.2 REGULATORY FRAMEWORK 

Federal, state, and local regulations have been enacted to require consideration and 

protection of ecological habitats and the species they support. A brief discussion of the specific 

regulations that apply to the biological resources likely to occur in the Town of Corte Madera is 

included below.  

FEDERAL 

Endangered Species Act 

The federal Endangered Species Act (ESA) protects fish and wildlife species that have been 

identified by the USFWS and/or the National Oceanic and Atmospheric Administration National 

Marine Fisheries Service (NOAA Fisheries) as endangered or threatened. It also protects the 

habitats in which they live. Endangered refers to species, subspecies, or distinct population 

segments that are in danger of extinction throughout all or a significant portion of their range 

while threatened applies to species, subspecies, or distinct population segments that are likely to 

become endangered in the near future. 

USFWS and NOAA Fisheries administer the ESA. In general, NOAA Fisheries is responsible for 

protection of ESA-listed marine species and anadromous fish while other listed species come 

under USFWS jurisdiction.  Key provisions of the ESA are summarized below under the section that 

implements them. 

Section 10 

Section 10 of the ESA provides a means for nonfederal entities (states, local agencies, and 

private parties) that are not permitted or funded by a federal agency to receive authorization 

to disturb, displace, or kill (i.e., take) threatened and endangered species. It allows USFWS 

and/or NOAA Fisheries to issue an incidental take permit authorizing take resulting from 

otherwise legal activities, as long as the take would not jeopardize the continued existence of 

the species. Section 10 requires the applicant to prepare a Habitat Conservation Plan (HCP) 

addressing project impacts and proposing mitigation measures to compensate for those 

impacts. The HCP is subject to USFWS and/or NOAA Fisheries review and must be approved by 

the reviewing agency or agencies before the proposed project can be initiated. Because the 

issuance of the incidental take permit is a federal action, USFWS and/or NOAA Fisheries must also 

comply with the requirements of ESA Section 7 and the National Environmental Policy Act 

(NEPlanning Area). 

Section 7 

Section 7 of the ESA applies to the management of federal lands as well as other federal 

actions, such as federal approval of private activities through the issuance of federal permits, 

licenses, funding, or other actions that may affect listed species. Section 7 directs all federal 

agencies to use their existing authorities to conserve threatened and endangered species and, 
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in consultation with USFWS, to ensure that their actions do not jeopardize listed species or destroy 

or adversely modify critical habitat.  Critical habitat is defined as specific areas that are essential 

to the conservation of federally listed species.   

Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA) enacts the provisions of treaties between the United States, 

Great Britain, Mexico, Japan, and the Soviet Union and authorizes the U.S. Secretary of the 

Interior to protect and regulate the taking of migratory birds. It establishes seasons and bag limits 

for hunted species and protects migratory birds, their occupied nests, and their eggs. Most 

actions that result in a taking or in permanent or temporary possession of a protected species 

constitute violations of the MBTA. Examples of permitted actions that do not violate the MBTA 

are the possession of a hunting license to pursue specific game birds, legitimate research 

activities, display in zoological gardens, bird banding, and other similar activities. USFWS is 

responsible for overseeing compliance with the MBTA, and the U.S. Department of Agriculture’s 

Animal Damage Control Officer makes recommendations on related animal protection issues. 

Clean Water Act 

The federal Clean Water Act (CWA) was enacted as an amendment to the federal Water 

Pollution Control Act of 1972, which outlined the basic structure for regulating discharges of 

pollutants to waters of the United States. The CWA serves as the primary federal law protecting 

the quality of the nation’s surface waters, including lakes, rivers, and coastal wetlands. The 

following discussion gives background information as relevant to biological resources. 

Section 404 

CWA Section 404 regulates the discharge of dredged and fill materials into waters of the United 

States. Waters of the United States refers to oceans, bays, rivers, streams, lakes, ponds, and 

wetlands. Applicants must obtain a permit from the USACE for all discharges of dredged or fill 

material into waters of the United States, including wetlands, before proceeding with a 

proposed activity. Waters of the United States in Marin County are under the jurisdiction of the 

USACE. 

Compliance with CWA Section 404 requires compliance with several other environmental laws 

and regulations. The USACE cannot issue an individual permit or verify the use of a general 

nationwide permit until the requirements of NEPlanning Area, ESA, and the National Historic 

Preservation Act (NHPlanning Area) have been met. In addition, the USACE cannot issue or 

verify any permit until a water quality certification or a waiver of certification has been issued 

pursuant to CWA Section 401. 

Section 401 

Under CWA Section 401, applicants for a federal license or permit to conduct activities which 

may result in the discharge of a pollutant into waters of the United States must obtain 

certification from the state in which the discharge would originate or, if appropriate, from the 

interstate water pollution control agency with jurisdiction over affected waters at the point 

where the discharge would originate. Therefore, all projects that have a federal component 

and may affect state water quality (including projects that require federal agency approval, 

such as issuance of a Section 404 permit) must also comply with CWA Section 401. 
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Rivers and Harbors Act of 1899 

The Rivers and Harbors Act regulates projects and activities in navigable waters and harbor and 

river improvements. Section 10 prohibits the unauthorized obstruction or alteration of any 

navigable water of the United States. The construction of any structure in or over any navigable 

water of the United States and any work affecting the course, location, condition, or physical 

capacity of such waters is unlawful unless the work has been recommended by the Chief of 

Engineers and authorized by the Secretary of the Army.  

Executive Order 13112 - Invasive Species  

This executive order directs all federal agencies to refrain from authorizing, funding, or carrying 

out actions or projects that may spread invasive species. The order further directs federal 

agencies to prevent the introduction of invasive species, control and monitor existing invasive 

species populations, restore native species to invaded ecosystems, research and develop 

prevention and control methods for invasive species, and promote public education on invasive 

species. As part of the proposed action, USFWS and USACE would issue permits and therefore 

would be responsible for ensuring that the proposed action complies with Executive Order 13112 

and does not contribute to the spread of invasive species. 

Coastal Zone Management Act (16 USC 1456 et seq.)  

The Coastal Zone Management Act (CZMA) established national policy to preserve, protect, 

develop, and where possible, restore or enhance the nation’s coastal zone. The coastal zone 

includes the territorial sea and inland bays. If a proposed project affects water use in the coastal 

zone, the activity must be consistent with the State’s coastal zone management program to the 

maximum extent possible. This applies to actions taken by a federal entity or to actions that 

require a federal permit. The reauthorization amendments of the CZMA, passed in 1990, indicate 

that any federal action, regardless of its location, would be subject to the CZMA. Since the Town 

of Corte Madera is located adjacent to the San Francisco Bay, nearly any project action 

proposed in the Town that requires a federal permit would be subject to the CZMA.  

The Fish and Wildlife Coordination Act of 1958 (16 USC 661et seq.)  

The Fish and Wildlife Coordination Act (FWCA) requires that whenever any body of water is 

proposed or authorized to be impounded, diverted or otherwise controlled or modified, the lead 

federal agency must consult with the USFWS, the state agency responsible for fish and wildlife 

management, and the National Marine Fisheries Service. Section 662(b) of the Act requires the 

lead federal agency to consider the USFWS and other agencies’ recommendations. The 

recommendations may include proposed measures to mitigate or compensate for potential 

damages to wildlife and fisheries associated with a modification of a waterway.  

Marine Mammal Protection Act (P.L. 92-522; amended by P.L. 98-364, approved July 17, 1984.)  

The Marine Mammal Protection Act (MMPlanning Area) prohibits the taking or importing of 

marine mammals or marine mammal products except under special permit conditions. The term 

“take” is broadly defined to include harassing or attempting to harass marine mammals. The 

term “marine mammal” includes all seals, sea lions, and other mammals that primarily occur in 

marine environments.  
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Executive Order 11990 Protection of Wetlands (42 FR 26961, 25 May 1977)  

Executive Order 11990 requires federal agencies to provide leadership and take action to 

minimize destruction, loss or degradation of wetlands, and to preserve and enhance the natural 

qualities of these lands. Federal agencies are required to avoid undertaking or providing support 

for new construction located in wetlands unless (1) no practicable alternative exists; and (2) all 

practical measures have been taken to minimize harm to wetlands.  

Estuary Protection Act (16 USC 1221 et seq.)  

The Estuary Protection Act requires that consideration of estuaries and their natural resources 

and importance must be included in the planning for the use or development of water and land 

resources. Compliance with this Act may be achieved through coordination with the 

Department of the Interior under the FWCA and the NEPlanning Area.  

STATE 

California Endangered Species Act 

The California Endangered Species Act (CESA) protects wildlife and plants listed as endangered 

or threatened under the act by the California Fish and Game Commission. The DFG administers 

the CESA. The CESA prohibits all persons from taking species that are state listed as threatened 

or endangered except under certain circumstances. The CESA definition of “take” is any action 

or attempt to “hunt, pursue, catch, capture, or kill.” Section 2081 of the Fish and Game Code 

provides a means by which agencies or individuals may obtain authorization for incidental take 

of state-listed species, except for certain species designated as “fully protected” under the 

California Fish and Game Code (see California Fish and Game Code below). Take must be 

incidental to, not the purpose of, an otherwise lawful activity. Requirements for a Section 2081 

permit are similar to those used in the ESA Section 7 process, including identification of impacts 

on listed species, development of mitigation measures that minimize and fully mitigate impacts, 

development of a monitoring plan, and assurance of funding to implement mitigation and 

monitoring. 

California Fish and Game Code 

Fully Protected Species 

Certain species are considered fully protected, meaning that the code explicitly prohibits all 

take of individuals of these species except for take permitted for scientific research. Section 5050 

lists fully protected amphibians and reptiles, Section 5515 lists fully protected fish, Section 3511 lists 

fully protected birds, and Section 4700 lists fully protected mammals. 

It is possible for a species to be protected under the California Fish and Game Code, but not 

fully protected. For instance, mountain lion (Puma concolor) is protected under Section 4800 et 

seq., but is not a fully protected species. 

Protection of Birds and their Nests 

Eggs and nests of all birds are protected under Section 3503 of the California Fish and Game 

Code, nesting birds (including raptors and passerines) under Sections 3503.5 and 3513, and birds 

of prey under Section 3503.5. Migratory non-game birds are protected under Section 3800 and 

other specified birds under Section 3505. 
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Stream and Lake Protection 

DFG has jurisdictional authority over streams and lakes and the wetland resources associated 

with these aquatic systems under California Fish and Game Code Sections 1600 et seq. through 

administration of lake or streambed alteration agreements. Such agreements are not a permit, 

but rather a mutual accord between DFG and the project proponent. California Fish and Game 

Code Section 1600 et seq. was repealed and replaced in October of 2003 with the new Section 

1600–1616 that took effect on January 1, 2004 (Senate Bill No. 418 Sher). Under the new code, 

DFG has the authority to regulate work that will “substantially divert or obstruct the natural flow 

of, or substantially change or use any material from the bed, channel, or bank of, any river, 

stream, or lake, or deposit or dispose of debris, waste, or other material containing crumbled, 

flaked, or ground pavement where it may pass into any river lake or stream.”  DFG enters into a 

streambed alteration agreement with the project proponent and can impose conditions in the 

agreement to minimize and mitigate impacts to fish and wildlife resources. Because DFG 

includes under its jurisdiction streamside habitats that may not qualify as wetlands under the 

federal CWA definition, DFG jurisdiction may be broader than USACE jurisdiction. 

A project proponent must submit a notification of streambed alteration to DFG before 

construction. The notification requires an application fee for streambed alteration agreements, 

with a specific fee schedule to be determined by DFG. DFG can enter into programmatic 

agreements that cover recurring operation and maintenance activities and regional plans. 

These agreements are sometimes referred to as Master Streambed Alteration Agreements 

(MSAAs). 

San Francisco Bay Conservation and Development Commission 

The San Francisco Bay Conservation and Development Commission’s (BCDC’s) primary mission is 

to analyze, plan, and regulate the San Francisco Bay as an ecological unit. BCDC has permit 

jurisdiction over San Francisco Bay, San Pablo Bay, and the Suisun Marsh—including levees, 

waterways, marshes, and grasslands—below the 10-foot contour line (as measured off a USGS 

quadrangle map from mean high water). Any person or public agency other than a federal 

agency that proposes certain activities in or around these areas must obtain a development 

permit from the BCDC. 

The area over which the Commission has jurisdiction in Marin County for the purpose of carrying 

out the controls described above is defined in the McAteer-Petris Act and includes: 

• San Francisco Bay, being all areas that are subject to tidal action from the south end of 

the Bay to the Golden Gate (Point Bonita Point Lobos) and to the Sacramento River line 

(a line between Stake Point and Simmons Point, extended northeasterly to the mouth of 

Marshall Cut), including all sloughs, and specifically, the marshlands lying between mean 

high tide and five feet above mean sea level; tidelands (land lying between mean high 

tide and mean low tide); and submerged lands (land lying below mean low tide). 

• A shoreline band consisting of all territory located between the shoreline of San Francisco 

Bay as defined in #1. of this section and a line 100 feet landward of and parallel with that 

line, but excluding any portions of such territory which are included in #1., #3., and #4. of 

this section; provided that the Commission may, by resolution, exclude from its area of 

jurisdiction any area within the shoreline band that it finds and declares is of no regional 

importance to the Bay. 
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• Salt ponds consisting of all areas which have been diked off from the Bay and have 

been used during the three years immediately preceding November 11, 1969 for the 

solar evaporation of Bay water in the course of salt production. 

• Managed wetlands consisting of all areas which have been diked off from the Bay and 

have been maintained during the three years immediately preceeding November 11, 

1969, as a duck hunting preserve, game refuge, or for agriculture. 

• Certain waterways (in addition to areas included within #1.) consisting of all areas that 

are subject to tidal action, including submerged lands, tidelands, and marshlands up to 

five feet above mean sea level, on, or tributary to, the listed portions of the following 

waterways: 

−−−− Petaluma River in Marin and Sonoma Counties, to its confluence with Adobe Creek 

and San Antonio Creek to the easterly line of the Northwestern Pacific Railroad right-

of-way. 

−−−− Corte Madera Creek in Marin County, to the downstream end of the concrete 

channel on Corte Madera Creek which is located at the U.S. Army Corps of Engineers 

Station No. 318 50 on the Corte Madera Creek Flood Control Project. 

Where necessary, particular portions of the Commission’s jurisdiction may be further clarified by 

the Commission’s regulations. The Town will coordinate with the BCDC to implement all relevant 

policies of the San Francisco Bay Plan where the BCDC maintains jurisdiction. 

California Wetlands and Other Waters Policies 

The California Resources Agency and its various departments do not authorize or approve 

projects that fill or otherwise harm or destroy coastal, estuarine or inland wetlands. Exceptions 

may be granted if all of the following conditions are met:  

• The project is water-dependent. 

• No other feasible alternative is available. 

• The public trust is not adversely affected. 

• Adequate compensation is proposed as part of the project. 

Clean Water Act (33 USC 1251 et seq.) 

The objective of the CWA is to restore and maintain the chemical, physical and biological 

integrity of the nation’s waters. Specific sections of the Act control the discharge of pollutants 

and wastes into aquatic and marine environments. Section 404 (b)(1) of the CWA, as amended 

in 1977, requires that the USACE evaluate the impact of the discharge of dredged or fill materials 

into the waters of the United States. Subpart A, Section 230.1(c) of Section 404 (b)(1) guidelines 

states the following: “Fundamental to these guidelines is the precept that dredged or fill 

materials should not be discharged into the aquatic ecosystem, unless it can be demonstrated 

that such a discharge would not have an unacceptable adverse impact either individually or in 

combination with known and/or probable impacts of other activities affecting ecosystems of 

concern.”  
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Porter-Cologne Water Quality Control Act of 1966 (California Water Code Sec. 13000 et seq.; CCR 

Title 23, Chapter 3, Subchapter 15) 

Porter-Cologne is the primary state regulation that addresses water quality. The requirements of 

the Act are implemented by the State Water Resources Control Board (SWRCB) at the state level 

and at the local level by the Regional Water Quality Control Board (RWCQB). The RWQCB 

carries out planning, permitting and enforcement activities related to water quality in California. 

The Act provides for waste discharge requirements and a permitting system for discharges to 

land or water. Certification is required by the RWQCB for activities that can affect water quality.  

Section 1602 – Stream Alteration Agreement 

State and local public agencies are subject to Section 1602 of the FGC, which governs 

construction activities that will substantially divert or obstruct the natural flow or substantially 

change the bed, channel, or bank of any river, stream, or lake designated by the DFG. Under 

Section 1602, a discretionary Stream Alteration Agreement permit from the DFG must be issued 

by the DFG to the project developer prior to the initiation of construction activities within lands 

under DFG jurisdiction. As a general rule, this requirement applies to any work undertaken within 

the 100-year floodplain of a stream or river containing fish or wildlife resources. 

California Coastal Act of 1976 (PRC Section 3000 et seq.) 

Under the authorization of the California Coastal Act of 1976 the Coastal Zone Management 

Plan (CZMP) was developed and has been approved by the U.S. Department of Commerce. All 

federal actions that affect the coast must be determined to be as consistent as practicable with 

this plan.  

LOCAL 

Recovery Plan for Serpentine Soil Species of the San Francisco Bay Area 

Recovery Plan for Serpentine Soil Species of the San Francisco Bay Area features 28 species of 

plants and animals that occur exclusively or primarily on serpentine soils and serpentine 

grasslands in the San Francisco Bay Area of California (USFWS 1998). The Endangered Species 

Act mandates the preparation of recovery plans for listed species unless such a plan would not 

contribute to their conservation. Recovery plans detail the actions necessary to achieve self-

sustaining, wild populations of listed species so they will no longer require protection under the 

Federal Endangered Species Act. The ultimate goal of this recovery plan is to de-list 6 of the 14 

endangered and threatened species, improve the security of 7 of the 14 listed species, and 

ensure the long-term conservation of the 14 species of concern. An interim goal is to down list 

the endangered species to threatened status. 

Bay Delta Conservation Plan 

California Department of Fish and Game, Resources Agency, Department of Water Resources, 

U.S. Bureau of Reclamation, USFWS, National Marine Fisheries Service, and delta water 

contractors have started work on a Bay Delta Conservation Plan (BDCP). The BDCP will be 

crafted to address water operations and facilities in the legal delta. The BDCP will focus primarily 

on aquatic ecosystems and natural communities, but may also cover adjacent riparian and 

floodplain natural communities. The Planning Agreement was signed in late 2006. Species that 

are intended to be the initial focus of the BDCP include aquatic species such as Central Valley 

steelhead, Central Valley Chinook salmon (spring run and fall/late-fall runs), Sacramento River 
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Chinook salmon (winter run), Delta smelt, green sturgeon, white sturgeon, splittail, and longfin 

smelt. Other species that will be considered for inclusion in the BDCP include Swainson’s hawk, 

bank swallow, giant garter snake, and valley elderberry longhorn beetle. 

McAteer-Petris Act 

The McAteer-Petris Act established the Bay Conservation Development Commission (BCDC) as 

the agency responsible for maintaining and carrying out the provisions of the Act and the San 

Francisco Bay Plan. The Bay Plan is the primary plan governing development in San Francisco 

Bay; it is a comprehensive and enforceable plan for conservation of water of the Bay and the 

development of its shoreline (BCDC 2006b). The Act directs BCDC to exercise its authority to issue 

or deny permit applications for placing of Bay fill. The agency has jurisdiction over all tidal areas 

of the San Francisco Bay and the Sacramento River, including projects within 100 feet of the 

shoreline.  

The Bay Plan is the guiding policy document for the BCDC. The Bay Plan provides the findings 

and policies to guide future uses of the Bay and shoreline, certain waterways, salt ponds, and 

managed wetlands, and the maps that apply these policies to the Commission's jurisdiction. 

Marin Countywide Plan 

The Marin Countywide Plan (General Plan) addresses the identification and protection of 

biological resources. The Countywide Plan Policies (i.e., Policy # BIO-1.1 to 1.9, 2.1 to 2.9, 3.1 to 

3.2, 4.1 to 4.20, and 5.1 to 5.10, and associated implementation programs) emphasize protection 

of sensitive biological resources, enhancing native habitat and biodiversity, wetland 

conservation, riparian conservation, and baylands conservation. In addition, Marin County 

Ordinance 1589 added Section 5.32 to the county code, which addresses avoidance of 

archaeological and historical resources. The Town of Corte Madera General Plan is consistent 

with policies regarding biological resources presented in the most recent Marin Countywide 

Plan, which has recently been updated. 

Marin County County-Wide Plan Policy EQ-2.3/Stream Conservation Ordinance (Chapter 

22.42, Section 045) 

Marin County streams and their riparian habitats are vital natural resources that have 

irreplaceable values for water quality, fish and wildlife and their habitats, aesthetics, 

recreation, erosion control, and the health of human communities. This chapter 

establishes the standards to protect the riparian resources and implement the Stream 

Conservation Area in conventionally zoned districts. Proposed development within the 

Stream Conservation Area shall include a Stream Protection and Management Plan 

which should include the following: 

1) A written description and scaled site plan which illustrates the existing and 

proposed uses, improvements, topography, and vegetation within the Stream 

Conservation Area; 

2) Measures to protect, preserve, enhance and restore native vegetation and 

wildlife habitat applicable to site preparation, exotic species removal, site grading, use 

of best available erosion and sediment control measures, channel stabilization, habitat 

preservation, fishery enhancement, and revegetation or site enhancement; 
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Measures to provide ongoing long-term management of the Stream Conservation Area 

to ensure the protection of riparian resources, wildlife and fisheries habitat and to meet 

objectives for water quality and flood management. These measures shall be 

incorporated into the Design Review conditions of approval, if applicable, and recorded 

as a deed restriction on the title to the property. 

4.9.3 IMPACTS AND MITIGATION MEASURES 

STANDARDS OF SIGNIFICANCE 

The impact analysis provided below is based on the following State CEQA Guidelines Appendix 

G thresholds of significance: 

• Have a substantial adverse effect, either directly or through habitat modifications, on 

any species identified as a candidate, sensitive, or special-status species in local or 

regional plans, policies or regulations, or by the DFG or USFWS. 

• Have a substantial adverse effect on any riparian habitat or other sensitive natural 

community identified in local or regional plans, policies, or regulations or by the DFG or 

USFWS. 

• Have a substantial adverse effect on federally protected wetlands as defined by Section 

404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, 

etc.) through direct removal, filling, hydrological interruption, or other means. 

• Interfere substantially with the movement of any native resident or migratory fish or 

wildlife species or with established native resident or migratory wildlife corridors, or 

impede the use of native wildlife nursery sites. 

• Conflict with any local policies or ordinances protecting biological resources, such as a 

tree preservation policy or ordinance. 

• Conflict with the provisions of an adopted Habitat Conservation Plan, Natural 

Community Conservation Plan, or other approved local, regional, or state habitat 

conservation plan. 

• Reduce the number or restrict the range of an endangered, rare, or threatened plant or 

animal species or biotic community, thereby causing the species or community to drop 

below self-sustaining levels.   

METHODOLOGY 

The impact assessment was based on the project description (Section 3.0), information 

described in the existing setting, and the standards of significance described above. The impact 

assessment discusses impacts of implementation of the proposed General Plan Update for the 

Town of Corte Madera.  

Habitat Assessment: Habitat types within the Planning Area were defined based upon 

Classification and Assessment with Landsat of Visible Ecological Groupings (CALVEG) data (USFS 

2005). CALVEG is a hierarchical classification system of actual vegetation designed to assess 

vegetation-related resources throughout California. The system was devised in the late 1970s by 

the Pacific Southwest Region of the U.S. Forest Service to describe and map natural vegetation 
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in the state. CALVEG mapping was done between 1979 and 1981 by U.S. Forest Service 

personnel by photo-interpretation of 1:250,000 scale color infrared prints of Landsat Multispectral 

Scanner (MSS) imagery. CALVEG organizes all vegetation by “cover type,” which can include 

shrubs, grass, water, etc. Using the CALVEG-CHWR crosswalk, the CALVEG classifications were 

then correlated with the applicable CWHR types as defined by Mayer and Laudenslayer (1988). 

A habitat map was created using ArcView by layering the CALVEG data on an aerial 

photograph (Figure 4.9-1).  

In addition to habitat types, the streams, creeks, and other waterways were defined based upon 

the National Wetlands Inventory data (NWI 2004). This data included wetlands found within the 

Planning Area. Figure 4.9-2 shows all the known wetlands, other wetland habitat areas,  and 

potential waters of the U.S. including wetlands within the Planning Area.  

Impacts were determined by comparing existing habitat baselines to the General Plan Land Use 

Map and determining what impact could occur through future development. 

Special-Status Species Assessment: Aerial photography was reviewed for potential habitat for 

the special-status species identified from the literature and database searches. A species was 

determined to have potential to occur in the Planning Area if its documented geographic 

range from the literature and database search includes the project vicinity and if suitable 

habitat for the species was identified within or near the Planning Area. The California 

Department of Fish and Game’s California Natural Diversity Database (CNDDB) was queried for 

a list of special-status wildlife, botanical, and fisheries resources with a potential to occur or 

known to occur within the Planning Area and within the vicinity of the Planning Area (DFG 2007). 

The database search was performed for special-status species within the San Rafael and San 

Quentin United States Geologic Survey (USGS) 7.5-minute quadrangle and the surrounding 

quadrangles (San Geronimo, Novato, Petaluma Point, Mare Island, Bolinas, Richmond, Point 

Bonita, San Francisco North, and Oakland West). Locations of special-status species occurrences 

as recorded in CNDDB within a one-mile radius of the Planning Area are shown in Figure 4.9-3.  

The California Native Plant Society (CNPS) inventory was also searched for rare or endangered 

plants that may occur within the Planning Area (CNPS 2007). This query was performed for CNPS 

List 1A, List 1B, and List 2 special-status plants occurring in the surrounding USGS 7.5-minute 

quadrangles listed above. List 1A species are presumed extinct in California. List 1B species are 

considered rare or endangered in California and elsewhere. List 2 species are considered rare or 

endangered in California, but are more common elsewhere. 

In addition, the United States Fish and Wildlife Service (USFWS) list for the USGS 7.5 minute 

quadrangles listed above was consulted for federally listed or candidate plant and animal 

species that could potentially be affected by the proposed action (USFWS 2007). An electronic 

request was submitted online to the USFWS for a list of federal special-status species potentially 

occurring in the surrounding USGS 7.5 minute quadrangles.  

Appendix E presents the results of the CNDDB, CNPS, and USFWS queries for special-status 

species that have the potential to occur within the Planning Area and within overlapping 

habitats with adjacent jurisdictions (cities). 

Impacts were determined by comparing existing habitat baselines and sensitive species 

associations to the General Plan Land Use Map and determining effects that could occur 

through future development. 

Specific land uses of the General Plan that could result in altering habitat include: 
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• buildout of  infill lots (very low availability); 

• residential development in areas that are designated as open residential and hillside 

residential: 

• new trail development: and 

• implementation of flood control projects.  

PROJECT IMPACTS AND MITIGATION MEASURES 

Impacts to Special-Status Species 

Impact 4.9.1 Implementation of the proposed General Plan Update could result in direct 

and indirect loss of habitat and individuals of endangered, threatened, rare, 

proposed, and candidate status as well as plant species identified by the 

California Native Plant Society with a rating of List 1A or 1B (i.e. rare, 

threatened, or endangered plants). This would be a significant impact. 

Direct Impacts of the Proposed General Plan 

Suitable habitat (including wetlands (as defined herein) and other waters of the United States 

and other wetland habitat areas) for plant and wildlife species listed as endangered, 

threatened, rare, proposed, candidate, or List 1A or 1B (collectively referred to in this EIR as 

“listed species” is found within the Planning Area, specifically in the eastern and western 

reaches. Residential development in areas that are designated as open residential and hillside 

residential (while minor), new trail development, and implementation of flood control projects 

could result in impacts to these resources that may support special-status species. Construction 

of these projects could result in direct “take” of habitat and loss of individuals of these species. 

Just as direct impacts would occur to habitat in which listed species are found, indirect impacts 

would occur as well. Indirect impacts occur for a number of reasons, though primarily through 

increased human/wildlife interactions, habitat fragmentation, encroachment by exotic weeds, 

and area-wide changes in surface water flows due to development of previously undeveloped 

areas.   

Increased Human/Wildlife Interactions 

The trail construction and use could increase the amount and severity of indirect impacts to 

wildlife and habitat in the Planning Area. Additionally, development of previously undeveloped 

land for residential uses can expose species to impacts from feral and unconfined pets.  

Habitat Fragmentation and Edge Effects 

Much of the habitat within the Planning Area used by listed species is currently interconnected 

with large areas of open space and sparse development that has a minor impact on plant and 

wildlife species in the Planning Area. Development of residential home sites in the eastern 

portion of the Town (open residential and hillside residential) could further fragment the existing 

open space. 
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Encroachment by Exotic Weeds 

Construction activities, grading, and other ground or vegetation-clearing disturbances 

associated residential home development, flood control structures development and trail 

construction and usage can allow invasive non-native species to become established. As native 

plants are replaced by exotic species, indirect impacts to the habitat of listed species would 

occur such as modification or degradation of habitat. 

Table 4.9-2 conservatively quantities the habitats that may be impacted by development of the 

proposed General Plan Land Use Map as well as which listed species would be impacted. The 

actual acreage ultimately impacted may be less than the estimates shown in Table 4.9-2, 

because future development design proposals will be subject to the application of General Plan 

policies that address protection of biological resources, as well as possible further review on a 

project-by-project basis. These policies and possible further review are expected to reduce the 

impacts estimated in Table 4.9-2, which ensure that the worst-case impacts are considered in 

this EIR. As discussed previously, further environmental review may be necessary, depending on 

whether the potential environmental impacts of future proposed projects within the Planning 

Area have the potential to cause one or more direct or reasonably foreseeable indirect physical 

change in the environment that has not already been adequately considered in this EIR. 

TABLE 4.9-2 

THREATENED, ENDANGERED, OR SENSITIVE SPECIES CONSIDERED IN THE IMPACT  

ANALYSIS ORGANIZED BY HABITAT TYPE 

Habitat Type Special-Status Species 
Acreage of 

Land Use 

Acreage in 

the Planning 

Area 

Annual Grassland Bent-flowered fiddleneck 

Mt. Tamalpais manzanita 

Alkali milk-vetch 

San Joaquin spearscale 

Round-leaved filaree 

Tiburon mariposa lily 

Coastal prairie 

Tiburon Indian paintbrush 

Presidio clarkia 

Fragrant fritillary 

San Francisco gumplant 

Marin western flax) 

Thin-lobed horkelia 

Contra Costa goldfields 

Tamalpais lessingia 

Marsh microseris 

Robust monardella 

Baker’s navarretia 

White-rayed pentachaeta 

San Francisco popcorn-flower 

Adobe sanicle 

San Francisco campion 

Santa Cruz microseris 

Mt. Tamalpais jewel-flower 

39.3 326.6 
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Habitat Type Special-Status Species 
Acreage of 

Land Use 

Acreage in 

the Planning 

Area 

Tiburon jewel-flower 

Showy Indian clover 

Saline clover 

San Francisco owl’s clover 

Bay checkerspot butterfly 

California tiger salamander 

Montane Hardwood 

Conifer 

Napa false indigo 

Bent-flowered fiddleneck 

Pallid Manzanita 

Marin manazanita 

Round-leaved filaree 

Coastal bluff morning-glory 

Robust spineflower 

Franciscan thistle 

San Francisco collinsia 

Western leatherwood 

Koch’s cord-moss 

Minute pocket-moss 

Fragrant fritillary 

Diablo helianthella 

Loma Prieta hoita 

Santa Cruz tarplant 

Kellogg’s horkelia 

Thin-lobed horkelia 

Contra Costa goldfields 

Tamalpais lessingia 

Marsh microseris 

Robust monardella 

Baker’s navarretia 

Marin County navarretia 

White-rayed pentachaeta 

North Coast semaphore grass 

Tamalpais oak 

Santa Cruz microseris 

Tamalpais jewel-flower 

63.3 99.3 

Coastal Oak Woodland Franciscan thistle 

Mt. Tamalpais thistle 

Western leatherwood 

Diablo helianthella 

Loma Prieta hoita 

Kellogg’s horkelia 

Thin-lobed horkelia 

Contra Costa goldfields 

Tamalpais lessingia 

Marsh microseris 

Robust monardella 

Baker’s navarretia 

207.2 312.5 
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Habitat Type Special-Status Species 
Acreage of 

Land Use 

Acreage in 

the Planning 

Area 

White-rayed pentachaeta 

North Coast semaphore grass 

Tamalpais oak 

Santa Cruz microseris 

Coastal Scrub Bent-flowered fiddleneck 

Franciscan Manzanita 

Presidio Manzanita 

Pallid Manzanita 

Coastal marsh milk-fetch 

Coastal bluff morning-glory 

San Francisco Bay spineflower 

Robust spineflower 

Franciscan thistle 

Presidio clarkia 

San Francisco collinsia 

Marin checker lily( 

Fragrant fritillary 

Dune gilia 

Woolly-headed gilia 

San Francisco gumplant 

Diablo helianthella 

Santa Cruz tarplant 

Kellogg’s horkelia 

Beach layia 

San Francisco lessingia 

Tamalpais lessingia 

Marsh microseris 

Robust monardella 

Choris’ popcorn-flower 

San Francisco campion 

Santa Cruz microseris 

Showy Indian clover 

San Francisco owl’s clover 

Coastal triquetrella 

18.5 44.1 

Saline Emergent Wetland Sonoma alopercurus 

Marsh sandwort 

Suisun Marsh aster 

Coastal marsh milk-fetch 

Lyngbye’s sedge 

Point Reyes bird's-beak 

Soft bird's-beak 

Mason's lilaeopsis 

California seablite 

Suisun marsh aster 

Saline clover 

Black abalone 

White abalone 

9.3 276.9 
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Habitat Type Special-Status Species 
Acreage of 

Land Use 

Acreage in 

the Planning 

Area 

Marbled murrelet 

Western snowy plover 

California least tern 

California black rail 

California clapper rail 

Southern sea otter 

Stellar (=northern) sea lion 

Salt-marsh harvest mouse 

Lacustrine Black abalone 

White abalone 

Green sturgeon 

Tidewater goby 

Delta smelt 

Coho salmon central California coast ESU 

Steelhead Northern California 

Chinook salmon Central Valley spring-run ESU 

Chinook salmon Sacramento River winter-run ESU 

Chinook salmon Central Valley fall/late-fall-run ESU 

California black rail 

Bank swallow 

Southern sea otter 

Stellar (=northern) sea lion 

5.9 77.9 

Riverine Western leatherwood 

Diablo helianthella 

Loma Prieta hoita 

Mason's lilaeopsis 

California freshwater shrimp 

Green sturgeon 

Tidewater goby 

Delta smelt 

Coho salmon central California coast ESU 

Steelhead Northern California 

Chinook salmon Central Valley spring-run ESU 

Chinook salmon Sacramento River winter-run ESU 

Chinook salmon Central Valley fall/late-fall-run ESU 

California tiger salamander 

California red-legged frog (Rana aurora draytonii) 

Bank swallow 

Unknown Unknown 

Freshwater Wetlands Sonoma alopercurus 

Marsh sandwort 

Suisun Marsh aster 

Coastal marsh milk-fetch 

Lyngbye’s sedge 

Hairless popcorn-flower 

Point Reyes checkerbloom 

Suisun marsh aster 

Saline clover 

Unknown Unknown 
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Habitat Type Special-Status Species 
Acreage of 

Land Use 

Acreage in 

the Planning 

Area 

Conservancy fairy shrimp 

California freshwater shrimp 

California tiger salamander 

California red-legged frog 

California black rail 

 

General Plan Policies and Implementation Programs 

The following policy provisions are proposed in the General Plan Update to address impacts to 

special-status species: 

RCS-6.2 Protect wetlands (as defined herein), other waters of the United States and 

essential habitat for special-status species, including, but not limited to, other 

wetland habitat areas, habitat corridors, and sensitive natural communities. 

 Implementation Program RCS-6.2.a:  Resource Protection 

Protect sensitive biological resources and habitat corridors through environmental 

review of development applications in compliance with CEQA provisions, 

participation in comprehensive habitat management programs with other local 

and resource agencies, and continued acquisition and management of open 

space lands that provide for permanent protection of important natural habitats.  

Implementation Program RCS-6.2a: Resource Protection  

Protect sensitive biological resources, including wetlands and other waters of the 

United States,  other wetland habitat areas, and habitat corridors, and sensitive 

natural communities, through environmental review of development applications 

in compliance with CEQA provisions, participation in comprehensive habitat 

management programs with other local and resource agencies, and continued 

acquisition and management of open space lands that provide for permanent 

protection of important natural habitats. Protect wetlands and other waters of 

the United States in accordance with the regulations of the U.S. Army Corps of 

Engineers and other appropriate agencies as well as consistent with 

Implementation Program RCS-8.2a. Protect essential habitat for special status 

species, (including, but not limited to, other wetland habitat areas) consistent 

with Program RCS-6.3.a. 

 

 Implementation Program RCS-6.2.b:  Restoration Objectives 

Where reasonably possible, restore lost or damaged habitat. Support restoration 

objectives for local habitat types identified by the California Department of Fish 

and Game and in other regional environmental planning documents.  

Implementation Program RCS-6.2.b: Restoration Objectives 

Where feasible (as defined under State CEQA Guidelines Section 15364), 

restore lost or damaged habitat. Support restoration objectives for local 

habitat types identified by the California Department of Fish and Game and 

in other regional environmental planning documents. 
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RCS-6.3 Manage the development review process in compliance with CEQA provisions to 

promote resource conservation and sustainability. 

 Implementation Program RCS-6.3.a:  Environmental Review 

Continue to require environmental review of development applications pursuant 

to CEQA to assess the impact of proposed development on species and habitat 

diversity, particularly special-status species, sensitive natural communities, 

wetlands, and habitat connectivity. Require adequate mitigation measures for 

ensuring the protection of sensitive resources and achieving “no net loss” of 

sensitive habitat acreage, values and function. 

Implementation Program RCS-6.3.a: Environmental Review 

Continue to require environmental review of development applications pursuant 

to CEQA to assess the impact of proposed development on species and habitat 

diversity, particularly special-status species, sensitive habitat areas, wetlands and 

other wetland habitats, and habitat connectivity. Require adequate mitigation 

measures for ensuring the protection of sensitive resources and achieving “no net 

loss” of sensitive habitat acreage, values and function. Require specific mitigation 

measures for  wetlands and waters of the United States (see Implementation 

Program RCS-8.2.a for mitigation standards for wetlands and waters of the U.S.). 

 Implementation Program RCS-6.3.b:  Early Agency Consultation 

Require early consultation with all trustee agencies and agencies with review 

authority pursuant to CEQA for projects in areas supporting special-status species, 

sensitive natural communities or wetlands that may be adversely affected by 

development. 

RCS-7.1 Promote resource conservation, restoration and enhancement in areas 

containing important habitat, wetlands and special-status species.  

RCS-7.1 Conserve, restore and enhance areas containing important habitat, wetlands (as 

defined herein) and special-status species. 

 Implementation Program RCS-7.1.a:  Protect Biodiversity 

Protect areas known to support a high degree of biological diversity and that 

may contain species known to be rare or protected under the State or Federal 

Endangered Species Acts. These include the Town’s tidal wetlands, freshwater 

wetlands and hillside oak woodlands.  

The Town will identify the location, habitat, and buffer needs of species listed for 

protection. The Town will maintain, for public uses, generalize maps showing 

known locations of listed species. 

Include standards in the updated Zoning Ordinance limiting development within 

these areas, and limiting public access to particularly sensitive habitats that 

contain species known to be rare or protected. 

Implementation Program RCS-7.1.a: Protect Biodiversity 

Protect areas known to support a high degree of biological diversity and that 

may contain species known to be rare or protected under the State or Federal 

Endangered Species Acts. These include the Town’s tidal wetlands, freshwater 

wetlands and hillside oak woodlands.  
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The Town will identify the location, habitat and buffer needs of species listed for 

protection.  The Town will maintain, for public use, generalized maps showing 

known locations of listed species. Sensitive habitat areas to be mapped will 

include, but not be limited to, Coastal Oak Woodland, Redwood, Estuarine, 

Lacustrine, Saline Emergent, Fresh Water Emergent, Coastal Scrub, Coastal Grass 

Land, and Chaparral Mixed. 

Include standards in the updated Zoning Ordinance limiting development within 

these areas, and limiting public access to particularly sensitive habitats that 

contain species known to be rare or protected (see Implementation Program 

RCS-8.2.a for mitigation standards for wetlands and waters of the U.S. Protect 

other wetland habitat areas consistent with Program RCS-6.3.a) 

RCS-7.2 Retain sensitive habitat areas in their natural state, where possible, and protect 

from inappropriate development and landscaping. 

RCS-7.2 Retain sensitive habitat areas and restore to their natural state, where feasible, 

and protect from inappropriate development and landscaping. 

 Implementation Program RCS-7.2.a:  Environmental Assessment 

Require applicants to provide an environmental assessment in compliance with 

CEQA provisions for development proposed on sites that may contain sensitive 

biological or wetland resources. Require the assessment to be conducted by a 

qualified professional to determine the presence of any sensitive resources, to 

assess the potential impacts, and to identify measures for protecting the resource 

and surrounding habitat. 

Implementation Program RCS-7.2.a: Environmental Assessment 

Require applicants to provide an environmental assessment in compliance with 

CEQA provisions for development proposed on sites that may contain sensitive 

biological or wetland resources including jurisdictional wetlands, waters of the 

United States, and other wetland habitats. Require the assessment to be 

conducted by a qualified professional to determine the presence of any sensitive 

resources, to assess the potential impacts, and to identify measures for protecting 

the resource and surrounding habitat (see Implementation Program RCS-8.2.a for 

mitigation standards for  wetlands and waters of the U.S. See, Implementation 

Program RCS-6.3.a for mitigation standards for other wetland habitat areas. ) 

 Implementation Program RCS-7.2.b:  Development Limitations 

Amend the Zoning Ordinance to establish specific development limitations on 

land uses that may occur adjacent to habitats with sensitive biological or 

wetlands resources. Limitations may include restrictions on the amount of 

impervious surfaces or building construction within a specified distance from the 

sensitive habitat area, requirements for vegetative screening, and only allowing 

land uses that minimize noise or lighting disturbances. 
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Implementation Program RCS– 7.2.b: Development Limitations 

Amend the Zoning Ordinance to establish specific development limitations on 

land uses that may occur adjacent to habitats with sensitive biological or 

wetlands resources (see Implementation Program RCS-8.2.a for mitigation 

standards for jurisdictional wetlands and waters of the U.S.  See, Implementation 

Program RCS-6.3.a for mitigation standards for other wetland habitat areas). 

Limitations may include restrictions on the amount of impervious surfaces or 

building construction within a specified distance from the sensitive habitat area, 

requirements for vegetative screening, and only allowing land uses that minimize 

noise or lighting disturbances. 

 Implementation Program RCS-7.2.c:  Limit Impacts 

As part of the development review process, restrict or modify proposed 

development in areas that contain essential habitat for special-status species, 

sensitive natural communities or wetlands as necessary to ensure the continued 

health and survival of these species and sensitive areas. Development projects 

preferably shall be modified to avoid impacts on sensitive resources, or impacts 

shall be mitigated by providing on-site or (as a lowest priority) off-site 

replacement. 

Implementation Program RCS-7.2.c: Limit Impacts 

As part of the development review process, restrict or modify proposed 

development in areas that contain essential habitat for special-status species, 

sensitive habitat areas or wetlands as necessary to ensure the continued 

health and survival of these species and sensitive areas. Development 

projects preferably shall be modified to avoid impacts on sensitive resources, 

or impacts shall be mitigated by providing on-site or (as a lowest priority) off-

site replacement (see, Implementation Program RCS-8.2.a for mitigation 

standards for jurisdictional wetlands and waters of the U.S.  See, 

Implementation Program RCS-6.3.a for mitigation standards for other wetland 

habitat areas). 

RCS-7.5  Promote use of native plant species in landscaping plans and reduce spread of 

invasive species. 

RCS-7.5 Require use of native plant species in landscaping plans and reduce spread of 

invasive species. 

 Implementation Program RCS-7.5.a:  Landscape Plans 

Prepare lists of appropriate native landscape species and inappropriate invasive 

exotic species for use by property owners in developing landscape plans or 

enhancing existing landscaping, and include in the Design Guidelines. Prepare 

the lists with input from the California Department of Fish and Game, Agricultural 

Commissioner, University of California Cooperative Extension, California Native 

Plant Society, and other appropriate sources to verify suitability. Provide 

educational materials with information on how to care for plants included in the 

lists of appropriate native landscape species.  

 Implementation Program RCS-7.5.b:  Landscaping Requirements 

As part of the discretionary review of proposed development prohibit the use of 

highly invasive species in landscaping and require the removal of invasive exotic 

species. Encourage use of native or compatible nonnative plant species 
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indigenous to the site vicinity as part of the discretionary review of project 

landscaping. Additionally, require that landscaping improvements for community 

parks, trails, and other public areas include the use of native plant materials and 

species that recognize and enhance the natural resource setting of the Town. 

Implementation Program RCS–7.5.b: Landscaping Requirements 

As part of the discretionary review of proposed development prohibit the use 

of highly invasive species in landscaping and require the removal of invasive 

exotic species.  Require use of native or compatible nonnative plant species 

indigenous to the site vicinity as part of the discretionary review of project 

landscaping. Additionally, require that landscaping improvements for 

community parks, trails, and other public areas include the use of native plant 

materials and species that recognize and enhance the natural resource 

setting of the Town. 

 Implementation Program RCS-7.5.c:  Invasive Species Removal 

Work with public and private landowners to make attempts to contain and 

prevent the spread of highly invasive and noxious weeds. Cooperate with Marin 

Municipal Water District’s vegetation control activities along the urban/wildland 

boundary. 

 Implementation Program RCS-7.5.d:  MMWD Plan Reduction Programs 

Cooperate with Marin Municipal Water District’s vegetation control activities 

along the urban/wildland boundary. 

 Implementation Program RCS-7.5.e:  Invasive Spartina Removal 

Cooperate with the Coastal Conservancy’s Invasive Spartina Program to 

eliminate invasive cordgrass from marshes. 

RCS-8.1 Protect wetlandsthrough careful environmental review of proposed development 

applications.   

Implementation Program RCS 8.1.a: Wetland Data 

Pursuant to CEQA, when sites with  potential wetlands (as defined herein), 

other waters of the United States., or other wetland habitat areas are 

proposed for development require detailed assessments to demonstrate 

compliance with State and Federal regulations. Assessments shall be 

conducted by a qualified professional retained by the Town to determine 

wetland boundaries and the presence of sensitive resources including 

endangered and special status species and their habitat, to assess the 

potential impacts, and to identify measures for protecting the resource and 

surrounding buffer habitat.  Assessments will delineate and map jurisdictional 

wetlands,  waters of the United States, other wetland habitat areas, open-

water habitats, and upland habitats and will make recommendations for 

avoidance.  Delineation studies shall be submitted to the U.S. Army Corps of 

Engineers and other resource agencies to determine the boundaries of 

wetlands and waters of the United States.  
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Implementation Program RCS 8.1.b: Wetland Avoidance 

Restrict or modify proposed development in areas that contain  wetlands (as 

defined herein) and/or other waters of the United States, as necessary to 

ensure the continued health and survival of special status species and 

sensitive habitat areas.  Development projects shall preferably be modified to 

avoid impacts on sensitive resources, or to adequately mitigate impacts by 

providing on-site replacement or (as a lowest priority) off-site replacement at 

a higher ratio. Modification in project design shall include adequate 

avoidance measures to ensure that no net loss of wetland acreage, function, 

water quality protection, and habitat value occurs. This may include the use 

of setbacks, buffers, and water quality drainage control features, or other 

measures to maintain existing habitat and hydrologic functions of retained 

wetlands and waters of the U.S. (see Implementation Program RCS-8.2.a for 

mitigation standards for  wetlands and waters of the U.S. see, Implementation 

Program RCS-6.3.a for mitigation standards for other wetland habitat areas). 

Implementation Program RCS 8.1.c: Wetland Permits 

The Town shall require the project proponent to obtain all necessary permits 

pertaining to affected waters of the United States, including wetland habitat 

and stream channel and pond habitat regulated by the California 

Department of Fish and Game and/or the San Francisco Bay Regional Water 

Quality Control Board prior to construction.  Grading or other construction 

activities within streambeds or ponds may require streambed alteration 

agreements from the California Department of Fish and Game.  Discharge of 

fill into waters of the United States will require a Clean Water Act Section 404 

permit from the U.S. Army Corps of Engineers and Clean Water Act Section 

401 certification from the San Francisco Bay Regional Water Quality Control 

Board.  The permitting process will also require compensation for construction 

impacts see Implementation Program RCS-8.2.a for mitigation standards for 

wetlands and waters of the U.S.). 

Implementation Program RCS-8.1.d: Drainageway Setback Standards 

Implement drainageway setbacks consistent with the mitigation standards set 

forth in Implementation Program RCS-8.2.b. Include provisions for 

drainageway setbacks in the Design Guidelines consistent with the mitigation 

standards set forth in Implementation Program RCS-8.2.b. 

RCS-8.2 Establish and implement criteria to mitigate wetland (as defined herein) losses 

Implementation Program RCS-8.2.a: Wetland Mitigation 

Where complete avoidance of  wetlands and waters of the United States due 

to filling is not feasible (as defined under State CEQA Guidelines Section 

15364), require provision of replacement habitat on-site through restoration 

and/or habitat creation  at a minimum 2:1 ratio that would ensure no net loss 

of wetland acreage, function, water quality protection, and habitat values 

occurs. Allow restoration of wetlands off-site only when an applicant has 

demonstrated that no net loss of wetlands would occur and that on-site 

restoration is not feasible.  Off-site wetland mitigation preferably will consist of 

the same habitat type as the wetland area that would be lost. 
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Implementation Program RCS-8.2.b: Wetlands Mitigation Standards 

Amend the zoning ordinance to implement the following mitigation standards 

for  wetlands and waters of the United States: 

� No net losses shall occur in wetland acreage, functions, and values 

consistent with the mitigation standard set forth under Implementation 

Program RCS-8.2.a. This shall include both direct impacts on wetlands and 

essential buffers, and consideration of potential indirect effects of 

development due to changes in available surface water and non-point 

water quality degradation on wetlands retained. Detailed review of the 

adequacy of a proposed mitigation plan shall be performed as part of 

environmental review of the proposed development project to allow for a 

thorough evaluation of both the anticipated loss and replacement 

acreage, functions and values. 

� Mitigation shall be implemented prior to and/or concurrently with the 

project activity causing the potential adverse impact to minimize any 

short-term loss and modification to wetlands. 

� An area of adjacent upland habitat should be protected to provide an 

adequate buffer for wetland species that require such habitat as 

necessary to meet the mitigation standard set forth under Implementation 

Program RCS-8.2.a.  Setbacks should provide for minimum filtration 

functions to intercept sediments and prevent degradation of adjacent 

wetlands (existing, restored, and recreated).  Flexibility should be included 

in the criteria based on site constraints and opportunities to ensure the 

avoidance of sensitive wetlands, and associated resources such as 

special-status species, and the feasibility of alternative mitigation options 

for already developed properties. Minor redevelopment involving less 

than 25 percent of a structure on developed parcels that is already filled 

and at least 50 percent developed may be allowed without any 

additional buffer, provided that redevelopment occurs away from the 

wetland and no additional filling occurs. 

� Setbacks  

- For parcels more than two acres in size, a minimum 100-foot 

development setback from wetlands is required. 

- For parcels between two and .5 acres in size, a minimum 50-

foot development setback from wetlands is required. 

- For parcels less than 0.5 acres in size, a minimum 20-foot 

development setback from wetlands is required. The 

development portion of parcels (less than 0.5 acres in size) 

located behind an existing authorized flood control levee or 

dike are not subject to a development setback. 

- Regardless of parcel size, an additional buffer may be required 

based on the results of a site assessment, if such an assessment 

is determined to be necessary. 
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- The decision-making body may grant a variance from setback 

standards subject to the required findings in the Zoning 

Ordinance. 

� Mitigation sites shall be permanently protected and managed for open 

space and wildlife habitat purposes. 

� Restoration of wetlands is preferred to creation of new replacement 

wetlands, due to the greater likelihood of success. 

� Mitigation projects shall minimize the need for on-going maintenance and 

operational manipulation (dredging, artificial water level controls, etc.) to 

ensure long-term success. Self-sustaining projects with minimal 

maintenance requirements are encouraged.  

� All plans to mitigate or minimize adverse impacts to wetland environments 

shall include provisions to monitor the success of the restoration project. 

The measures taken to avoid adverse impacts may be modified if the 

original plans prove unsuccessful. Performance bonds may be required. 

� Mitigation must be commensurate with adverse impacts of the wetland 

alteration and consist of providing similar values and greater wetland 

acreage than those of the wetland area adversely affected as necessary 

to meet the mitigation standard set forth under Implementation Program 

RCS-8.2.a. 

Implementation Program RCS-8.5.a: Wetlands access 

Design public access to avoid or minimize disturbance to wetlands, 

consistent with the mitigation standards of Implementation Program RCS-

8.2.a, necessary buffer areas, and associated wildlife habitat, while 

facilitating public use, enjoyment, and appreciation of wetlands. 

Mitigation Measures 

MM 4.9.1 Amend Policy RCS-6.2 to include protection of wetlands and other waters of 

the U.S. in accordance with the U.S. Army Corps of Engineers and other 

agencies. 

Implementation of the policy provisions and their associated implementation programs would 

partially mitigate any direct or indirect impacts to listed special-status species in the Planning 

Area. Specifically proposed Policy RCS-6.3.a and RCS-7.2.c includes specific performance 

standards would ensure that adequate mitigation measures will be identified for future projects 

that will achieve “no net loss” of sensitive habitat acreage, values and function that support 

special-status species. Also, Implementation Programs RCS-8.1.b, RCS-8.2.a and RCS-8.2.b 

identified under Draft EIR include specific performance standards for the protection and 

mitigation of jurisdictional wetland impacts. It should be noted that these performance 

standards have been clarified and strengthened since release of the original Final EIR. Mitigation 

Measure MM 4.9.1 would ensure that wetlands regulated by the U.S. Army Corps of Engineers 

and other resource agencies are addressed and protected (since release of the original Final 

EIR this mitigation measure has been added to RCS-6.2.a, RCS-8.1.b, RCS-8.2.a and RCS-8.2.b ) 

Therefore, implementation of the General Plan will result in less than significant impacts to non-

listed species. 
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Impacts to Species of Concern and Other Non-Listed Special-status Species 

Impact 4.9.2 Implementation of the proposed General Plan could result in direct and 

indirect loss of habitat and individuals of animal and plant species of concern 

and other non-listed special-status species. This would be a significant impact. 

Direct Impacts of the Proposed General Plan 

Suitable habitat exists in the Planning Area for unlisted but nonetheless special-status species 

(Appendix E). These species are designated as a species of concern by the USFWS or the DFG, 

listed as “fully protected” in the Fish and Game Code of California (Section 3511, 4700, 5050, 

5515, and/or listed in the CNPS’s Inventory of Rare and Endangered Vascular Plants of California 

(2001) as List 2. For a listing of special-status, unlisted species within the Planning Area, see 

Table 4.9-3.  

Direct impacts to these species would occur for the same reasons and in the same manner as 

direct impacts to listed species as identified and discussed in Impact 4.9.1 above. See Impact 

4.9.1, as well as Table 4.9-3 below for information on the acreages of suitable habitat that would 

be affected by implementation of the proposed General Plan. 

Indirect Impacts of the General Plan 

Suitable habitat exists within the Planning Area for unlisted, special-status species identified 

(along with other listed special-status species) in Table 4.9-3 below. The previously documented 

location of these species is shown in Figure 4.9-3. Indirect impacts to these species would occur 

for similar reasons as those identified in Impact 4.9.1.  

Mitigation Measures 

Implementation of Policies RCS-6.2, -6.3, -7.1, -7.2 and -7.5 and their associated implementation 

programs would mitigate any direct or indirect impacts to non-listed special-status species in the 

Planning Area. Specifically proposed Policy RCS-6.3.a and RCS-7.2.c includes specific 

performance standards would ensure that adequate mitigation measures will be identified for 

future projects that will achieve “no net loss” of sensitive habitat acreage, values and function 

that support non-listed special-status species.   Also, Implementation Programs RCS-8.1.b, RCS-

8.2.a and RCS-8.2.b identified under Draft EIR Impact 4.9.3 also include specific performance 

standards for the protection and mitigation of jurisdictional wetland impacts. It should be noted 

that these performance standards have been clarified and strengthened since release of the 

original Final EIR. Implementation of the Mitigation Measure MM 4.9.1 (which has been 

subsequently incorporated into Implementation Programs RCS-6.2.a RCS-8.1.b, RCS-8.2.a and 

RCS-8.2.b ) would also assist in the mitigation of this impact by ensuring that wetlands regulated 

by the U.S. Army Corps of Engineers and other resource agencies are address and protected. 

Therefore, implementation of the General Plan will result in less than significant impacts to non-

listed species. 

Impacts to Sensitive Biological Communities 

Impact 4.9.3 Implementation of the proposed project could result in disturbance, 

degradation, and removal of sensitive biological communities. This would be 

a potentially significant impact. 
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Implementation of the General Plan update would result in some disturbance, degradation, and 

removal of riparian, coastal oak woodland, montane hardwood-conifer, and wetland habitats 

(which includes  wetlands (as defined herein), other waters of the United States and other 

wetland habitat areas) as described above under sub-section 4.9.1 and shown in Figures 4.9-1 

and 4.9-2. These habitats are considered to be sensitive natural communities/habitat by CDFG. 

It should be noted that the Town is largely built out and remaining development potential would 

not constitute substantial conversion of sensitive biological communities. Disturbance and loss of 

these habitats is considered a potentially significant impact.  

Riparian habitat supports a high diversity of wildlife species and provides shade for streams and 

wetlands, maintaining stream temperatures and reducing stream evaporation. The General Plan 

Update does not address buffer zones for riparian habitat. Riparian obligates (those species 

dependent on riparian habitat) require a minimum of a 100-foot setback (Robins 2006; Ledwith 

1996). The benefits of riparian corridor buffers increase if they are adjacent to larger tracts of 

conserved land. Riparian habitat is considered to be a sensitive natural community under CEQA. 

Therefore, disturbance and loss of riparian habitat is considered a potentially significant impact.  

The current General Plan includes wetland habitat protections under policies 3.2.b (protect and 

preserve salt water and freshwater wetlands and related habitats), 3.2.f (no construction on 

wetlands except for public safety), 3.2.i (mitigation of wetland and related habitat impacts 

through no net loss and equivalent habitat value), 3.2.m (discouragement of physical access to 

wetlands), and 3.2.n (100-foot marshland buffers).  These policies are directly related to the 

designated Wetlands, Unique Marshlands, and Related Habitat Land Use Designation that are 

delineated on Figure 2 of the current General Plan rather than to wetlands located across the 

entire Town. The Town Municipal Code includes these current General Plan requirements under 

Section 18.16.210 and 18.16.215.  

With the exception of one site designated for Office located near Industrial Way, the proposed 

General Plan Update does not propose any land uses in this area that would result in direct 

impacts on any wetland habitat areas (including jurisdictional and non-jurisdictional wetlands) 

and results in no impacts to areas contained within the designated Wetlands, Unique 

Marshlands, and Related Habitat Land Use Designation that were delineated on Figure 2 of the 

current General Plan.  While the proposed General Plan Update would exclude current Policy 

3.2.f and 3.2.n, it would include implementation programs 6.3.a, 8.1.b, 8.2.a, and 8.2.b that 

contain specific mitigation performance standards (e.g., no net loss of habitat value) that are 

generally consistent with existing policy 3.2.i and would ensure impacts to jurisdictional wetlands 

and waters of the U.S., other wetland habitat areas and other sensitive habitats, whether 

located within the designated Wetlands, Unique Marshlands, and Related Habitat that are 

delineated on Figure 2 or not, are either avoided or mitigated based on a performance 

standard of no net loss to habitat acreage, function and value. 

General Plan Policies and Implementation Programs 

The following policy provisions are proposed in the General Plan Update to address impacts to 

sensitive biological communities: 

RCS-6.2 Protect wetlands (as defined herein), other waters of the United States and 

essential habitat for special-status species, including, but not limited to, other 

wetland habitat areas, habitat corridors, and sensitive natural communities. 

Implementation Program RCS-6.2a: Resource Protection  

Protect sensitive biological resources, including wetlands and other waters of the 

United States,  other wetland habitat areas, and habitat corridors, and sensitive 
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natural communities, through environmental review of development applications 

in compliance with CEQA provisions, participation in comprehensive habitat 

management programs with other local and resource agencies, and continued 

acquisition and management of open space lands that provide for permanent 

protection of important natural habitats. Protect wetlands and other waters of 

the United States in accordance with the regulations of the U.S. Army Corps of 

Engineers and other appropriate agencies as well as consistent with 

Implementation Program RCS-8.2a. Protect essential habitat for special status 

species, (including, but not limited to, other wetland habitat areas) consistent 

with Program RCS-6.3.a. 

Implementation Program RCS-6.2.b: Restoration Objectives 

Where feasible(as defined under State CEQA Guidelines Section 15364), 

restore lost or damaged habitat. Support restoration objectives for local 

habitat types identified by the California Department of Fish and Game and 

in other regional environmental planning documents. 

RCS-6.3 Manage the development review process in compliance with CEQA provisions to 

promote resource conservation and sustainability. 

Implementation Program RCS-6.3.a: Environmental Review 

Continue to require environmental review of development applications pursuant 

to CEQA to assess the impact of proposed development on species and habitat 

diversity, particularly special-status species, sensitive habitat areas, wetlands and 

other wetland habitats, and habitat connectivity. Require adequate mitigation 

measures for ensuring the protection of sensitive resources and achieving “no net 

loss” of sensitive habitat acreage, values and function. Require specific mitigation 

measures for  wetlands and waters of the United States (see Implementation 

Program RCS-8.2.a for mitigation standards for wetlands and waters of the U.S.). 

 Implementation Program RCS-6.3.b:  Early Agency Consultation 

Require early consultation with all trustee agencies and agencies with review 

authority pursuant to CEQA for projects in areas supporting special-status species, 

sensitive natural communities or wetlands that may be adversely affected by 

development. 

RCS-7.1 Conserve, restore and enhance areas containing important habitat, wetlands (as 

defined herein) and special-status species. 

Implementation Program RCS-7.1.a: Protect Biodiversity 

Protect areas known to support a high degree of biological diversity and that 

may contain species known to be rare or protected under the State or Federal 

Endangered Species Acts. These include the Town’s tidal wetlands, freshwater 

wetlands and hillside oak woodlands.  

The Town will identify the location, habitat and buffer needs of species listed for 

protection.  The Town will maintain, for public use, generalized maps showing 

known locations of listed species. Sensitive habitat areas to be mapped will 

include, but not be limited to, Coastal Oak Woodland, Redwood, Estuarine, 

Lacustrine, Saline Emergent, Fresh Water Emergent, Coastal Scrub, Coastal Grass 

Land, and Chaparral Mixed. 
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Include standards in the updated Zoning Ordinance limiting development within 

these areas, and limiting public access to particularly sensitive habitats that 

contain species known to be rare or protected (see Implementation Program 

RCS-8.2.a for mitigation standards for wetlands and waters of the U.S. Protect 

other wetland habitat areas consistent with Program RCS-6.3.a) 

RCS-7.2 Retain sensitive habitat areas and restore to their natural state, where feasible, 

and protect from inappropriate development and landscaping. 

Implementation Program RCS-7.2.a: Environmental Assessment 

Require applicants to provide an environmental assessment in compliance with 

CEQA provisions for development proposed on sites that may contain sensitive 

biological or wetland resources including jurisdictional wetlands, waters of the 

United States, and other wetland habitats. Require the assessment to be 

conducted by a qualified professional to determine the presence of any sensitive 

resources, to assess the potential impacts, and to identify measures for protecting 

the resource and surrounding habitat (see Implementation Program RCS-8.2.a for 

mitigation standards for  wetlands and waters of the U.S. See, Implementation 

Program RCS-6.3.a for mitigation standards for other wetland habitat areas. ) 

Implementation Program RCS– 7.2.b: Development Limitations 

Amend the Zoning Ordinance to establish specific development limitations on 

land uses that may occur adjacent to habitats with sensitive biological or 

wetlands resources (see Implementation Program RCS-8.2.a for mitigation 

standards for jurisdictional wetlands and waters of the U.S.  See, Implementation 

Program RCS-6.3.a for mitigation standards for other wetland habitat areas). 

Limitations may include restrictions on the amount of impervious surfaces or 

building construction within a specified distance from the sensitive habitat area, 

requirements for vegetative screening, and only allowing land uses that minimize 

noise or lighting disturbances. 

Implementation Program RCS-7.2.c: Limit Impacts 

As part of the development review process, restrict or modify proposed 

development in areas that contain essential habitat for special-status species, 

sensitive habitat areas or wetlands as necessary to ensure the continued 

health and survival of these species and sensitive areas. Development 

projects preferably shall be modified to avoid impacts on sensitive resources, 

or impacts shall be mitigated by providing on-site or (as a lowest priority) off-

site replacement (see, Implementation Program RCS-8.2.a for mitigation 

standards for jurisdictional wetlands and waters of the U.S.  See, 

Implementation Program RCS-6.3.a for mitigation standards for other wetland 

habitat areas). 

RCS-7.3 Retain sensitive hillside and ridgeline habitat. 

RCS-7.3 Retain and, where feasible, restore sensitive hillside and ridgeline habitat. 

 Implementation Program RCS-7.3.a:  Hillside Construction 

Establish standards in the Town Design Guidelines to minimize construction 

impacts to hillside and ridgeline sites that contain substantial habitat and natural 

values that contain species known to be rare or protected. 
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 Implementation Program RCS-7.3.b:  Limit Ridgeline Construction 

Discourage construction near ridgelines through implementation of the Design 

Guidelines.  Where no alternative construction site is feasible, ensure that 

adequate tree canopy visually buffers buildings from lower vantages. 

RCS-8.1 Protect wetlands through careful environmental review of proposed 

development applications. Recognize the U.S. Army Corps of Engineers as the 

designated permitting agency that regulates wetlands. 

RCS-8.1 Protect wetlandsthrough careful environmental review of proposed development 

applications.   

 Implementation Program RCS-8.1.a:  Wetland Data 

Require development proponents to submit detailed assessments of sites with 

wetlands pursuant to CEQA and to demonstrate compliance with State and 

Federal regulations. Assessments shall be conducted by a qualified professional 

to determine wetland boundaries and the presence of sensitive resources 

including endangered and special-status species and their habitat, to assess the 

potential impacts, and to identify measures for protecting the resource and 

surrounding buffer habitat. Assessments will delineate and map waters of the 

United States, wetlands, open-water habitats, and upland habitats and will make 

recommendations for avoidance. Wetlands and waters of the United States shall 

be identified in delineations approved by the U.S. Army Corps of Engineers. 

Implementation Program RCS 8.1.a: Wetland Data 

Pursuant to CEQA, when sites with  potential wetlands (as defined herein), 

other waters of the United States., or other wetland habitat areas are 

proposed for development require detailed assessments to demonstrate 

compliance with State and Federal regulations. Assessments shall be 

conducted by a qualified professional retained by the Town to determine 

wetland boundaries and the presence of sensitive resources including 

endangered and special status species and their habitat, to assess the 

potential impacts, and to identify measures for protecting the resource and 

surrounding buffer habitat.  Assessments will delineate and map jurisdictional 

wetlands,  waters of the United States, other wetland habitat areas, open-

water habitats, and upland habitats and will make recommendations for 

avoidance.  Delineation studies shall be submitted to the U.S. Army Corps of 

Engineers and other resource agencies to determine the boundaries of 

wetlands and waters of the United States.  

 Implementation Program RCS-8.1.b:  Wetland Avoidance 

Restrict or modify proposed development in areas that contain wetlands, as 

defined by U.S. Army Corps of Engineers delineations, as necessary to ensure the 

continued health and survival of special-status species and sensitive areas.  

Development projects shall preferably be modified to avoid impacts on sensitive 

resources, or to adequately mitigate impacts by providing on-site replacement or 

(as a lowest priority) off-site replacement at a higher ratio. 
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Implementation Program RCS 8.1.b: Wetland Avoidance 

Restrict or modify proposed development in areas that contain  wetlands (as 

defined herein) and/or other waters of the United States, as necessary to 

ensure the continued health and survival of special status species and 

sensitive habitat areas.  Development projects shall preferably be modified to 

avoid impacts on sensitive resources, or to adequately mitigate impacts by 

providing on-site replacement or (as a lowest priority) off-site replacement at 

a higher ratio. Modification in project design shall include adequate 

avoidance measures to ensure that no net loss of wetland acreage, function, 

water quality protection, and habitat value occurs. This may include the use 

of setbacks, buffers, and water quality drainage control features, or other 

measures to maintain existing habitat and hydrologic functions of retained 

wetlands and waters of the U.S. (see Implementation Program RCS-8.2.a for 

mitigation standards for  wetlands and waters of the U.S. see, Implementation 

Program RCS-6.3.a for mitigation standards for other wetland habitat areas). 

 Implementation Program RCS-8.1.c:  Wetland Permits 

The Town shall require the project proponent to obtain all necessary permits 

pertaining to affected waters of the United States, including wetland habitat and 

stream channel and pond habitat regulated by the California Department of Fish 

and Game and/or the San Francisco Bay Regional Water Quality Control Board 

prior to construction. Grading or other construction activities within streambeds or 

ponds may require streambed alteration agreements from the California 

Department of Fish and Game. Discharge of fill into waters of the United States 

will require a Clean Water Act Section 404 permit from the U.S. Army Corps of 

Engineers and Clean Water Act Section 401 certification from the San Francisco 

Bay Regional Water Quality Control Board. The permitting process will also require 

compensation for construction impacts. 

Implementation Program RCS 8.1.c: Wetland Permits 

The Town shall require the project proponent to obtain all necessary permits 

pertaining to affected waters of the United States, including wetland habitat 

and stream channel and pond habitat regulated by the California 

Department of Fish and Game and/or the San Francisco Bay Regional Water 

Quality Control Board prior to construction.  Grading or other construction 

activities within streambeds or ponds may require streambed alteration 

agreements from the California Department of Fish and Game.  Discharge of 

fill into waters of the United States will require a Clean Water Act Section 404 

permit from the U.S. Army Corps of Engineers and Clean Water Act Section 

401 certification from the San Francisco Bay Regional Water Quality Control 

Board.  The permitting process will also require compensation for construction 

impacts see Implementation Program RCS-8.2.a for mitigation standards for 

wetlands and waters of the U.S.). 

 Implementation Program RCS-8.1.d:  Drainageway Setback Standards 

Include provisions for drainageway setbacks in the Design Guidelines. 

Implementation Program RCS-8.1.d: Drainageway Setback Standards 

Implement drainageway setbacks consistent with the mitigation standards set 

forth in Implementation Program RCS-8.2.b. Include provisions for 

drainageway setbacks in the Design Guidelines consistent with the mitigation 

standards set forth in Implementation Program RCS-8.2.b. 
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 Implementation Program RCS-8.1.e:  Implement Drainageway Setbacks 

Avoid wetlands development where possible. Establish appropriate setbacks for 

grading and structural development from drainageways through individual 

development application review, taking into account habitat values.   

RCS-8.2 Establish and implement criteria to mitigate wetland losses. 

RCS-8.2 Establish and implement criteria to mitigate wetland (as defined herein) losses 

 Implementation Program RCS-8.2.a:  Wetland Mitigation 

Where complete avoidance of wetlands loss due to filling is not possible, require 

provision of replacement habitat on-site through restoration and/or habitat 

creation at a 2:1 ratio, provided that no net loss of wetland acreage, function, 

and habitat values occurs. Allow restoration of wetlands off-site only when an 

applicant has demonstrated that no net loss of wetlands would occur and that 

on-site restoration is not practical or would result in isolated wetlands of extremely 

limited value. Off-site wetland mitigation preferably will consist of the same 

habitat type as the wetland area that would be lost. 

Implementation Program RCS-8.2.a: Wetland Mitigation 

Where complete avoidance of  wetlands and waters of the United States due 

to filling is not feasible (as defined under State CEQA Guidelines Section 

15364), require provision of replacement habitat on-site through restoration 

and/or habitat creation  at a minimum 2:1 ratio that would ensure no net loss 

of wetland acreage, function, water quality protection, and habitat values 

occurs. Allow restoration of wetlands off-site only when an applicant has 

demonstrated that no net loss of wetlands would occur and that on-site 

restoration is not feasible.  Off-site wetland mitigation preferably will consist of 

the same habitat type as the wetland area that would be lost. 

 Implementation Program RCS-8.2.b:  Wetlands Mitigation Standards 

Amend the zoning ordinance to implement the following wetland mitigation 

standards: 

• No net losses shall occur in wetland acreage, functions, and values. This 

should include both direct impacts on wetlands and essential buffers, and 

consideration of potential indirect effects of development due to 

changes in available surface water and non-point water quality 

degradation. Detailed review of the adequacy of a proposed mitigation 

plan shall be performed as part of environmental review of the proposed 

development project to allow for a thorough evaluation of both the 

anticipated loss, and the replacement acreage, functions and values. 

• Mitigation should be implemented prior to and/or concurrently with the 

project activity causing the potential adverse impact to minimize any 

short-term loss and modification to wetlands. 

• An area of adjacent upland habitat should be protected to provide an 

adequate buffer for wetland species that require such habitat. Setbacks 

should provide for minimum filtration functions to intercept sediments and 

prevent degradation of adjacent wetlands. Flexibility should be included 

in the criteria based on site constraints and opportunities to ensure the 
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avoidance of sensitive wetlands, and associated resources such as 

special-status species, and the feasibility of alternative mitigation options 

for already developed properties. Minor redevelopment involving less 

than 25 percent of a structure on a developed parcel that is already filled 

and at least 50 percent developed may be allowed without any 

additional buffer, provided that redevelopment occurs away from the 

wetland and no additional filling occurs. 

• Mitigation sites should be permanently protected and managed for open 

space and wildlife habitat purposes. 

• Restoration of wetlands is preferred to creation of new replacement 

wetlands, due to the greater likelihood of success. 

• Mitigation projects should minimize the need for on-going maintenance 

and operational manipulation (dredging, artificial water level controls, 

etc.) to ensure long-term success. Self-sustaining projects with minimal 

maintenance requirements are encouraged.  

• All plans to mitigate or minimize adverse impacts to wetland environments 

shall include provisions to monitor the success of the restoration project. 

The measures taken to avoid adverse impacts may be modified if the 

original plans prove unsuccessful. Performance bonds may be required. 

• Mitigation must be commensurate with adverse impacts of the wetland 

alteration and consist of providing similar values and greater wetland 

acreage than those of the wetland area adversely affected. All restored 

or created wetlands shall be provided at a minimum 2:1 replacement 

ratio and shall have the same or increased habitat values as the wetland 

proposed to be destroyed. 

Implementation Program RCS-8.2.b: Wetlands Mitigation Standards 

Amend the zoning ordinance to implement the following mitigation standards 

for  wetlands and waters of the United States: 

� No net losses shall occur in wetland acreage, functions, and values 

consistent with the mitigation standard set forth under Implementation 

Program RCS-8.2.a. This shall include both direct impacts on wetlands and 

essential buffers, and consideration of potential indirect effects of 

development due to changes in available surface water and non-point 

water quality degradation on wetlands retained. Detailed review of the 

adequacy of a proposed mitigation plan shall be performed as part of 

environmental review of the proposed development project to allow for a 

thorough evaluation of both the anticipated loss and replacement 

acreage, functions and values. 

� Mitigation shall be implemented prior to and/or concurrently with the 

project activity causing the potential adverse impact to minimize any 

short-term loss and modification to wetlands. 

� An area of adjacent upland habitat should be protected to provide an 

adequate buffer for wetland species that require such habitat as 
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necessary to meet the mitigation standard set forth under Implementation 

Program RCS-8.2.a.  Setbacks should provide for minimum filtration 

functions to intercept sediments and prevent degradation of adjacent 

wetlands (existing, restored, and recreated).  Flexibility should be included 

in the criteria based on site constraints and opportunities to ensure the 

avoidance of sensitive wetlands, and associated resources such as 

special-status species, and the feasibility of alternative mitigation options 

for already developed properties. Minor redevelopment involving less 

than 25 percent of a structure on developed parcels that is already filled 

and at least 50 percent developed may be allowed without any 

additional buffer, provided that redevelopment occurs away from the 

wetland and no additional filling occurs. 

� Setbacks  

- For parcels more than two acres in size, a minimum 100-foot 

development setback from wetlands is required. 

- For parcels between two and .5 acres in size, a minimum 50-

foot development setback from wetlands is required. 

- For parcels less than 0.5 acres in size, a minimum 20-foot 

development setback from wetlands is required. The 

development portion of parcels (less than 0.5 acres in size) 

located behind an existing authorized flood control levee or 

dike are not subject to a development setback. 

- Regardless of parcel size, an additional buffer may be required 

based on the results of a site assessment, if such an assessment 

is determined to be necessary. 

- The decision-making body may grant a variance from setback 

standards subject to the required findings in the Zoning 

Ordinance. 

� Mitigation sites shall be permanently protected and managed for open 

space and wildlife habitat purposes. 

� Restoration of wetlands is preferred to creation of new replacement 

wetlands, due to the greater likelihood of success. 

� Mitigation projects shall minimize the need for on-going maintenance and 

operational manipulation (dredging, artificial water level controls, etc.) to 

ensure long-term success. Self-sustaining projects with minimal 

maintenance requirements are encouraged.  

� All plans to mitigate or minimize adverse impacts to wetland environments 

shall include provisions to monitor the success of the restoration project. 

The measures taken to avoid adverse impacts may be modified if the 

original plans prove unsuccessful. Performance bonds may be required. 
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� Mitigation must be commensurate with adverse impacts of the wetland 

alteration and consist of providing similar values and greater wetland 

acreage than those of the wetland area adversely affected as necessary 

to meet the mitigation standard set forth under Implementation Program 

RCS-8.2.a. 

RCS-8.3  Use flood basins for seasonal habitat.  

 Implementation Program RCS-8.3.a:  Flood Basins 

Utilize natural or managed flood basins to provide seasonal habitat for waterfowl 

and shorebirds, and avoid development in these basins to protect habitat values. 

RC-8.4 Work toward integrated management of tidal areas and drainages within the 

Town limits.  

 Implementation Program RCS-8.4.a:  Drainage Management 

As part of the review of discretionary applications, identify the overlapping 

governmental jurisdictions of existing marsh and tidal areas, including flood flow 

management areas, and design management approaches that limit 

maintenance requirements by integrating effective natural components of tidal 

and drainage systems. 

 Implementation Program RCS-8.4.b:  Restore Waterway Function 

Restore waterways’ natural functions where possible. Keep drainageways open 

and daylight culverted drainageways whenever possible. 

Implementation Program RCS-8.4.b: Restore Waterway Function 

Restore waterways’ natural functions where possible. Keep drainageways open 

and daylight culverted drainageways whenever feasible (as defined under State 

CEQA Guidelines Section 15364). 

RCS-8.5  Provide appropriate access to wetlands.  

 Implementation Program RCS-8.5.a:  Wetlands Access 

Design public access to avoid or minimize disturbance to wetlands, necessary 

buffer areas, and associated wildlife habitat, while facilitating public use, 

enjoyment, and appreciation of wetlands. 

Implementation Program RCS-8.5.a: Wetlands access 

Design public access to avoid or minimize disturbance to wetlands, consistent 

with the mitigation standards of Implementation Program RCS-8.2.a, necessary 

buffer areas, and associated wildlife habitat, while facilitating public use, 

enjoyment, and appreciation of wetlands. 

 Implementation Program RCS-8.5.b:  Informational Signage 

Establish interpretive and informational signage in marsh and tidal land areas that 

encourages low-impact, passive recreational and educational uses. 

Mitigation Measures  

MM 4.9.3a The following shall be incorporated into the Open Space, Conservation, and 

Recreation Element as a policy under RCS-6: 
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The Town will encourage the restoration and enhancement of riparian 

corridors. The Town will encourage the preservation and the function of 

riparian corridors as viable wetlands, ecosystems, and habitat for resident and 

migratory wildlife. 

MM 4.9.3b The following shall be incorporated into the Open Space, Conservation, and 

Recreation Element as a policy under RCS-6: 

The Town will encourage and cooperate with other responsible agencies to 

plan and implement an integrated management plan for the long-term 

conservation and restoration of riparian corridors within Town Limits. 

The incorporation of the above policies and programs RCS-7.3 through RCS-8.5.b as well as 

mitigation measures MM 4.9.3a and 4.9.3b (since release of the original Final EIR these mitigation 

measures are now incorporated into the General Plan Update as RCS-6.6.a and RCS-6.6.b) 

would mitigate impacts to sensitive biological communities/habitat and jurisdictional waters, 

including wetland habitats (jurisdictional and non-jurisdictional wetlands and waters of the U.S.), 

and would require no net loss of habitat (see RCS-7.2.c, RCS-6.3.a, RCS-8.1.b, and RCS-

8.2.a)wetlands. Therefore, this impact is considered less than significant. 

Impacts to Migratory Corridors 

Impact 4.9.4 Implementation of the proposed project could interfere substantially with the 

movement of native resident or migratory fish or wildlife species. This would be 

a potentially significant impact. 

Although this portion of the San Francisco Bay is a part of the Pacific Flyway, implementation of 

the proposed General Plan Update would not result in the obstruction of the movement of 

migratory birds. Migratory birds may however use the creek, coastline, and other natural 

habitats within the Planning Area during migration. The major area with remaining natural lands 

includes the ridgelines, coastal areas, and riparian/riverine habitat which provide adequate 

cover and vegetation to be used as a migratory corridor for common and special-status fish and 

wildlife species. Implementation of the proposed General Plan Update (development of flood 

control structures, and trails) could result in some disturbance, degradation, and removal of 

important corridors for the movement of common and special-status species. In addition, open 

space provides an opportunity for dispersal and migration of wildlife species. However, the Town 

is largely built out and remaining development potential would not constitute substantial 

conversion of natural habitat conditions. This would be considered potentially significant.  

Mitigation Measures  

MM 4.9.4 The following shall be incorporated into the Open Space, Conservation, and 

Recreation Element as a policy under Goal 5: 

Coordinate with Marin County and adjoining jurisdictions, and federal and 

state agencies such as Caltrans, to assure regional connectivity of open 

space and wildlife corridors.  

Incorporation of the above General Plan policies and associated implementation plans as well 

as Mitigation Measure MM 4.9.4 3b (since release of the original Final EIR this mitigation measure 

is now incorporated into the General Plan Update as RCS-6.7.a)would reduce potential impacts 

to migratory/movement corridors to a less than significant level.  
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4.9.4 CUMULATIVE SETTING, IMPACTS, AND MITIGATION MEASURES 

CUMULATIVE SETTING 

The Town of Corte Madera and the surrounding area of Marin County as a whole must be 

considered for the purpose of evaluating land use conversion issues associated with biological 

resources on a cumulative level. In particular, this cumulative setting condition includes the 

proposed and approved projects listed in Table 4.0-1, existing land use conditions and planned 

development under both the proposed Town of Corte Madera Land Use Element Update and 

the current Land Use Element of the General Plan (including land areas within the Town’s Sphere 

of Influence), existing land use conditions, and planned and proposed land uses in communities 

near the Town, as well as consideration of development patterns on communities in the rest of 

Marin County and the Bay Area.  

Habitat within this region is critically important for the protection of several sensitive species. 

Marin County includes the following public lands: Point Reyes National Seashore, Golden Gate 

National Recreation Area, Muir Woods National Monument, Mt. Tamalpais State Park, Paradise 

Beach County Park, Ring Mountain, Tiburon Ridge, Alto Bowl/Horse Hill, Blithedale Ridge, 

Baltimore Canyon, and King Ridge.    

The San Francisco Bay Conservation Development Commission (BCDC) is the agency 

responsible for maintaining and carrying out the San Francisco Bay Plan (Bay Plan). The Bay Plan 

is the primary plan governing development in San Francisco Bay; it is a comprehensive and 

enforceable plan for conservation of water of the Bay and the development of its shoreline 

(BCDC 2006b). The Act directs BCDC to exercise its authority to issue or deny permit applications 

for placing of Bay fill. The agency has jurisdiction over all tidal areas of the San Francisco Bay 

and the Sacramento River, including projects within 100 feet of the shoreline. The Bay Plan 

provides the findings and policies to guide future uses of the Bay and shoreline, certain 

waterways, salt ponds, and managed wetlands, and the maps that apply these policies to the 

Commission’s jurisdiction. 

The Planning Area is located within the coverage area of the Recovery Plan for Serpentine Soil 

Species of the San Francisco Bay Area (USFWS 1998). The primary objective of this plan is the 

recovery of 28 species of plants and animals that occur exclusively or primarily on serpentine soils 

and serpentine grasslands in the San Francisco Bay Area of California. The Endangered Species 

Act mandates the preparation of recovery plans for listed species unless such a plan would not 

contribute to their conservation. Recovery plans detail the actions necessary to achieve self-

sustaining, wild populations of listed species so they will no longer require protection under the 

Federal Endangered Species Act. The ultimate goal of this recovery plan is to de-list 6 of the 14 

endangered and threatened species, improve the security of 7 of the 14 listed species, and 

ensure the long-term conservation of the 14 species of concern. An interim goal is to down list 

the endangered species to threatened status. The Planning Area is not near or within areas 

proposed for reserves or where connectivity and linkages should be promoted. 

California Department of Fish and Game, Resources Agency, Department of Water Resources, 

U.S. Bureau of Reclamation, USFWS, National Marine Fisheries Service, and delta water 

contractors have started work on a Bay-Delta Conservation Plan (BDCP). The BDCP will focus 

primarily on aquatic ecosystems and natural communities, but may also cover adjacent riparian 

and floodplain natural communities. The Planning Agreement was signed in late 2006. Species 

that are intended to be the initial focus of the BDCP include aquatic species such as Central 

Valley steelhead, Central Valley Chinook salmon (spring run and fall/late-fall runs), Sacramento 

River Chinook salmon (winter run), Delta smelt, green sturgeon, white sturgeon, splittail, and 
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longfin smelt. Other species that will be considered for inclusion in the BDCP include Swainson’s 

hawk, bank swallow, giant garter snake, and valley elderberry longhorn beetle. 

Increased development and disturbance created by human activities will result in direct 

mortality, habitat loss, and deterioration of habitat suitability. Habitats most likely to be affected 

are montane hardwood-conifer, coastal oak woodlands, riparian habitat, and wetlands. The 

wildlife species associated with each habitat will likely be affected as well. 

The General Plan does not address impacts to habitat, especially wetland and marsh areas, 

from potential sea level rise and associated flooding of low lying areas due to the impacts of 

climate change on the San Francisco Bay. The San Francisco Bay Conservation and 

Development Commission recently completed a mapping project to illustrate sea level rise 

scenarios. The maps show that a majority of the area within the Planning Area would be 

flooded; especially vulnerable are the sensitive habitats located within the Corte Madera 

Ecological Preserve. The importance of protecting and restoring historic bay marshlands and 

their potential in providing a buffer for future sea level rise and storm surges should be addressed 

in the general plan. 

IMPACTS AND MITIGATION MEASURES 

Impact 4.9.5 The proposed project in combination with other reasonably foreseeable 

projects could result in mortality and loss of habitat for special-status species, 

wetlands, and waters of the U.S. Therefore, this impact is considered 

cumulatively considerable. 

The proposed project and other projects in the region would result in adverse impacts on: 

• special-status species; 

• loss of biologically sensitive habitat; and 

• jurisdictional features (wetlands and waters of the U. S.). 

The loss of wetlands and riparian forest along San Clemente Creek would result in declines in 

water quality conditions. This potential reduction to water quality in San Clemente Creek could 

result in adverse effects to downstream aquatic resources and riparian habitat.  

Mitigation Measures  

Implementation of the General Plan policies and mitigation measures under Impacts 4.9.1 

through 4.9.4 associated with the impacts described above will result in a less than cumulatively 

considerable contribution to the cumulative impacts by mitigating the Town’s contribution to 

impacts to special-status species and sensitive habitats. As noted above, the Town is largely built 

out and remaining development potential would not constitute substantial conversion of natural 

habitat conditions.  
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